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THE FOLLOWING TOWN OF ACTON ZONING BYLAW IS REVISED UP TO AND INCLUDING
THE SPECIAL TOWN MEETING OF SEPTEMBER 8, 2020

Note: The Table of Contents, “Information Relative to the Laws and Regulations Governing Land Use”, and
notes contained within boxes are included for convenience of reference only and are not part of the

Bylaw.
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INFORMATION RELATING TO LAWS AND REGULATIONS GOVERNING LAND USE

Land uses in the Town of Acton are subject to various Town rules and bylaws, and statutes of the
Commonwealth of Massachusetts. In addition to the Acton Zoning Bylaw, adopted pursuant to
Chapter 40A - “The Zoning Act” of the Commonwealth of Massachusetts, the following rules,
bylaws, and statutes regulate land uses in Acton. This list is intended to serve as a reminder. It is
not necessarily a complete list. Other rules, bylaws, and statutes may apply. Special permits and
variances issued under the Acton Zoning Bylaw do not void the applicability of other rules, bylaws,
and statutes:

TOWN OF ACTON GENERAL BYLAWS set forth the Town's general regulations including pro-visions
pertaining to: street numbering; discharges of firearms; abandoned wells; excavations; registration
of ownership of a building for occupancy by two or more families; historic districts; fire lanes and
traffic regulations.

CONDOMINIUM CONVERSION ACT - CHAPTER 548 OF THE ACTS OF 1987 sets forth the Board of
Selectmen's authority to establish procedures and regulations relative to the protection of tenants
and purchasers of condominiums or cooperative units in the Town of Acton. See also Rules and
Regulations by the Board of Selectmen.

EARTH REMOVAL BYLAW sets forth the Board of Appeals authority to establish regulations and
procedures concerning the removal of earth products (sand, gravel, loam, etc.) from a property.

SUBDIVISION RULES AND REGULATIONS set forth the Planning Board's procedures and standards
to be followed in the subdivision of land and the construction of ways in accordance with the
Subdivision Control Law, M.G.L. Ch. 41,S. 81-A to 81GG.

PLANNED CONSERVATION RESIDENTIAL COMMUNITY RULES & REGULATIONS (PCRC) set forth the
development standards of the Planning Board for a PCRC Special Permit. This permit provides for
varied housing types in Acton and increases in the amount of permanent open space.

OPEN SPACE DEVELOPMENT RULES & REGULATIONS set forth the development standards of the
Planning Board for Open Space Development Subdivisions. The purpose of this type of
subdivision is to encourage the preservation of open space while better utilizing the land in
harmony with natural features.

PLANNED UNIT DEVELOPMENT RULES & REGULATIONS (PUD) set forth the development standards
of the Planning Board for a PUD Special Permit. See Appendix.

RULES AND REGULATIONS FOR SPECIAL PERMITS FOR SIGNS set forth the procedures and
standards to be followed when seeking a special permit for a sign.

RULES AND REGULATIONS FOR SPECIAL PERMITS FOR MAJOR AFFORDABLE HOUSING
DEVELOPMENTS (MAHD) set forth the development standards of the Planning Board for a MAHD
Special Permit. This permit provides density bonuses in certain districts when affordable housing
units are included within the development.

RULES AND REGULATIONS FOR SPECIAL PERMITS in the GROUNDWATER PROTECTION DISTRICT
set forth the rules and regulations, administered by the Planning Board, to be followed for the
development of land within the Groundwater Protection Districts.

COMMON DRIVE SPECIAL PERMIT RULES AND REGULATIONS set forth standards for development
of land utilizing common drives.
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INFORMATION RELATING TO LAWS AND REGULATIONS GOVERNING LAND USE (cont.)

SCENIC ROAD BYLAW sets forth the Planning Board's authority to establish procedures and
regulations to be followed if the repair, maintenance, reconstruction or paving of any designated
scenic road involves cutting or removing trees or tearing down or destruction of any part of a stone
wall.

STATE ENVIRONMENTAL CODE - Title 5 sets forth the minimum standards for the protection of
public health and the environment when circumstances require the use of individual systems for
the disposal of sanitary sewage in areas where municipal sewage systems are not available.

STATE BUILDING CODE sets forth the rules and regulations, administered by the Building Com-

missioner, relative to the construction, reconstruction, alteration, repair, demolition, removal, in-
spection, issuance and revocation of permits or licenses, installation of equipment, classification
and definition of buildings and structures and use or occupancy thereof.

RULES AND REGULATIONS OF THE ACTON BOARD OF HEALTH set forth the Board of Health's
authority to establish procedures and regulations for human habitation, farm labor camps,
recreational camps for children, septage disposal areas, swimming pools, bathing beaches, camp
grounds, private and semi-public water supply, sanitation for food service establishments and retalil
food stores, disposal of sanitary sewage in unsewered areas, keeping farm animals and domestic
pets and practice of massage or conducting vapor bath establishments.

ACTON WETLANDS BYLAW sets forth the Conservation Commission's authority to establish
procedures and regulations relative to the Town's local bylaw controlling activities deemed to have
a significant impact upon wetland values. See also Rules and Regulations by Conservation
Commission.

STATE WETLANDS PROTECTION ACT is administered by the Conservation Commission and
provides for public review of proposed projects which involve construction or other alterations of
land in or near wetlands or land deemed subject to periodic flooding.

HISTORIC BUILDING DEMOLITION BYLAW sets forth standards for the purpose of preserving and
protecting historically or architecturally significant buildings within Acton.

LOCAL HISTORIC DISTRICT RULES AND REGULATIONS set forth the rules and regulations,
administered by the Acton Historic District Commission, to be followed for development of or
alteration to property in the Local Historic Districts.

HAZARDOUS MATERIALS CONTROL BYLAW protects, preserves and maintains the town's existing
and potential groundwater supplies, surface water and air quality from Contamination by
hazardous materials.

SALE OF TOBACCO BYLAW AND USE OF TOBACCO BYLAW sets forth the Board of Health's
authority to establish procedures and regulations for the sale and use of tobacco in Acton.

SITE PLAN RULES AND REGULATIONS set forth the rules and regulations, administered by the
Board of Selectmen, to be followed for site development where a Site Plan Special Permit is
required.
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SECTION 1.

AUTHORITY, PURPOSE, DEFINITIONS AND APPLICABILITY

11 Authority - The Town of Acton Zoning Bylaw is adopted under Chapter 40A of the
General Laws (the Zoning Act) and Article 89 of the Amendments to the Constitution
(the Home Rule Amendment).

1.2 Purpose - The purpose of this Bylaw is to implement the zoning powers granted to the
Town of Acton under the Constitution and Statutes of the Commonwealth and includes,
but is not limited to, the following objectives: to lessen congestion in the STREETS; to
conserve health; to secure safety from fire, flood, panic and other dangers; to provide
adequate light and air; to prevent overcrowding of land; to avoid undue concentration of
population; to encourage housing for persons of all income levels; to facilitate the
adequate provision of transportation, drainage, sewage disposal, schools, parks, OPEN
SPACE and other public requirements; to protect and enhance the quality and quantity
of Acton's surface and groundwater resources; to conserve the value of land and
BUILDINGS, including conservation of natural resources and the prevention of blight and
pollution of the environment; to preserve and increase amenities; and to preserve and
enhance the development of the natural, scenic and aesthetic qualities of the
community.

1.3 Definitions - The words defined in this section shall be capitalized throughout the
Bylaw. Where a defined word has not been capitalized, it is intended that the meaning
of the word be the same as the meaning ascribed to it in this section unless another
meaning is clearly intended by its context. In this Bylaw the following terms shall have
the following meanings:

1.3.1 ACCESS: ACCESS shall mean that (1) there is sufficient right of vehicular passage
onto the LOT from the STREET on which it has FRONTAGE and (2)
vehicular passage is or may be provided between the FRONTAGE and
the STRUCTURE on the LOT. Such ACCESS shall be consistent with
the USE or potential USE of the LOT. Nothing in this definition shall be
construed to require:

1. Actual entry through the LOT'S FRONTAGE fif, in the opinion of the
license or permit granting authority, alternate means of entry will
better fulfill the purposes of this Bylaw;

2. Actual or potential ACCESS through the minimum required
FRONTAGE set forth elsewhere in this zoning bylaw; or

3. Actual or potential ACCESS through any portion of the LOT that
meets minimum LOT width requirements set forth elsewhere in this
zoning bylaw.

1.3.2 AFFORDABLE: The term AFFORDABLE shall refer to housing which is restricted for sale,
lease or rental (1) to households within specific income ranges and (2) at
specific prices in accordance with the provisions of Section 4.4 of this
Bylaw.

1.3.3 BUILDING: A STRUCTURE enclosed within exterior walls, built or erected with any
combination of materials, whether portable or fixed, having a roof, to form
a STRUCTURE for the shelter of persons, animals, or property.

1.3.4 DEVELOPABLE That part of the LOT which remains after subtracting land that is not

SITE AREA: available and suitable for the construction of a structure or other man-
made improvements, in accordance with Section 10.4.3.7.

1.3.5 DWELLING UNIT: A portion of a BUILDING designed as the residence of one FAMILY.

Town of Acton Zoning Bylaw, September 2020 Page 1



1.3.6 FAMILY:

1.3.7 FLOOR AREA,
GROSS:

1.3.8 FLOOR AREA,
NET:

1.3.9 FLOOR AREA RATIO:

1.3.10 FRONTAGE:

1.3.11 OPEN SPACE:

1.3.12 LOT:

1.3.13 LOW-INCOME:

1.3.14 MODERATE-
INCOME:

1.3.15 SENIOR:
1.3.16 STREET:

For the purposes of this Zoning Bylaw a FAMILY shall be a person or
number of persons occupying a DWELLING UNIT and living as a single
household unit.

The sum of the gross horizontal areas of the several floors of a BUILDING
measured from the exterior face of exterior walls, or from the centerline of
a wall separating two BUILDINGS, but not including interior parking
spaces, loading space for motor vehicles, or any space where the floor-to-
ceiling height is less than six feet.

The total of all floor areas of a BUILDING including basement and other
storage areas, but not including stairways, elevator wells, rest rooms,
common hallways and BUILDING service areas, and not including areas
used for a Child Care Facility as defined in Section 3.4.6 of this Bylaw
provided that such Child Care Facility is accessory to a PRINCIPAL USE
located in the same BUILDING or on the same LOT.

The ratio of the sum of the NET FLOOR AREA of all BUILDINGS on a LOT
to the DEVELOPABLE SITE AREA of the LOT.

A continuous LOT line along the sideline of a STREET. The sideline of a
STREET is defined by the front boundary lines of LOTS along a STREET
and not necessarily the pavement edge of a STREET or sidewalk.

Those areas of a LOT on which no BUILDING or STRUCTURE is permitted,
except as otherwise provided by this Bylaw, and which is not to be used
or devoted to STREETS, driveways, sidewalks, off-STREET parking,
storage or display.

An area of land, undivided by any STREET, in one ownership with
definitive boundaries ascertainable from the most recently recorded deed
or plan which is 1) a deed recorded in Middlesex County South District
Registry of Deeds, or 2) a Certificate of Title issued by the Land Court and
registered in the Land Court section of such Registry, or 3) title of record
disclosed by any and all pertinent public documents.

The term LOW-INCOME shall refer to households having a total household
or FAMILY income less than or equal to eighty (80) percent of the median
income for the Boston Primary Metropolitan Statistical Area, as set forth in
regulations promulgated from time to time by the U.S. Department of
Housing and Urban Development pursuant to 42 USC 1437 et seq., and
calculated pursuant to said regulations; or a household in a similar income
group which is eligible for housing assistance under a state or federal
subsidy program.

The term MODERATE-INCOME shall refer to households having a total
household or FAMILY income less than or equal to one hundred twenty
(120) per cent, but more than eighty (80) per cent of the median income
for the Boston Primary Metropolitan Statistical Area, as set forth in
regulations promulgated from time to time by the U.S. Department of
Housing and Urban Development pursuant to 42 USC 1437 et seq., and
calculated pursuant to said regulations; or a household in a similar income
group which is eligible for housing assistance under a state or federal
subsidy program.

An individual who is 55 years of age or older.

A STREET shall be 1) an improved public way laid out by the Town of
Acton, or the Middlesex County Commissioners, or the Commonwealth of
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Massachusetts; or 2) a way which the Acton Town Clerk certifies is
maintained by public authority and used as a public way; or 3) a public or
private way, improved in accordance with a plan approved and endorsed
by the Planning Board under the Acton subdivision rules and regulations
and the subdivision control law; or 4) a way in existence as of March 9,
1953 having in the opinion of the Planning Board sufficient width, suitable
grades and adequate construction to accommodate the vehicular traffic
anticipated by reason of the proposed USE of the land abutting thereon or
served thereby and for the installation of municipal services to serve such
land and the BUILDINGS erected or to be erected thereon. A public or
private way shall not be deemed to be a STREET as to any LOT of land
that does not have rights of ACCESS to and passage over said way.

1.3.17 STRUCTURE: A combination of materials assembled to give support or shelter, such as

BUILDINGS, towers, masts, sheds, roofed storage areas, mechanical
equipment, swimming pools, tennis courts, signs, fences; but not including
driveways, walkways and other paved areas, underground storage tanks,
septic tanks and septic systems, and accessory facilities associated with
the provision of utilities such as drains, wells, transformers and telephone
poles.

1.3.18 TRACT OF LAND:  An area of land consisting of a single LOT or of several contiguous LOTS.
1.3.19 USE, ACCESSORY: Any use which is incidental and subordinate to a PRINCIPAL USE.
1.3.20 USE, PRINCIPAL: The main or primary use of any land or LOT.

1.4

14.1

Applicability - All LOTS and parcels of land in the Town of Acton and all BUILDINGS,
STRUCTURES and other improvements thereon shall be subject to the regulations,
restrictions and requirements established in this Bylaw. Except when specifically
referred to or stated otherwise, this Bylaw shall not apply to STREETS and
appurtenances and easements thereto; to railroad rights of way; to public bicycle,
pedestrian, and multi-use paths, and appurtenances and easements thereto, funded,
laid out, or constructed by the Town of Acton, the Commonwealth of Massachusetts, or
the Federal Government; or to any BUILDING, STRUCTURE or USE of land, including
grading, filling, and excavating, which is associated with a public sewer collection
system owned or operated by the Town of Acton.

STREETS and railroad rights of way in existence as of January 1, 2000 shall be
reserved for transportation purposes and shall not be built upon, used, or otherwise
obstructed to hinder or prevent their present or future use and service as transportation
facilities, except that STREETS may be discontinued, abandoned or relocated in
accordance with the applicable laws of the Commonwealth of Massachusetts.
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SECTION 2.
ZONING DISTRICTS

2.1 Classification of Districts — The Town of Acton is hereby divided into the following

zoning districts:
RESIDENTIAL DISTRICTS

RESIDENCE 2 R-2
RESIDENCE 4 R-4
RESIDENCE 8 R-8
RESIDENCE 8/4 R-8/4
RESIDENCE 10 R-10
RESIDENCE 10/8 R-10/8
RESIDENCE A R-A
RESIDENCE AA R-AA
VILLAGE RESIDENTIAL VR
VILLAGE DISTRICTS
EAST ACTON VILLAGE EAV
EAST ACTON VILLAGE 2 EAV-2
NORTH ACTON VILLAGE NAV
SOUTH ACTON VILLAGE SAV
WEST ACTON VILLAGE WAV
OFFICE DISTRICTS
OFFICE PARK 1 OP-1
OFFICE PARK 2 OP-2
BUSINESS DISTRICTS
KELLEY'S CORNER KC
LIMITED BUSINESS LB
POWDER MILL DISTRICT PM
INDUSTRIAL DISTRICTS
GENERAL INDUSTRIAL Gl
LIGHT INDUSTRIAL LI
LIGHT INDUSTRIAL 1 LI-1
SMALL MANUFACTURING SM
TECHNOLOGY DISTRICT D
SPECIAL DISTRICTS
AGRICULTURAL RECREATION CONSERVATION ARC
PLANNED CONSERVATION RESIDENTIAL COMMUNITY PCRC
OVERLAY DISTRICTS
AFFORDABLE HOUSING OVERLAY DISTRICT
FLOOD PLAIN FP
GROUNDWATER PROTECTION DISTRICT GPD
OPEN SPACE DEVELOPMENT OsD
2.2 Zoning Map — The zoning maps listed below are part of this Bylaw, and are collectively

referred to as “The Zoning Map”. The location and boundaries of the zoning districts are
shown on the Zoning Maps. The Zoning Maps are amended from time to time by action
of Town Meeting. The last amendment dates are noted on the Zoning Maps.

o “Zoning Map of the Town of Acton” as last amended, consisting of a single sheet
designated Map Number 1, and showing the Residential, Village, Office, Business,

Industrial, and Special Districts.

Town of Acton Zoning Bylaw, September 2020

Page 5



¢ “Flood Insurance Rate Map” (FIRM) for Middlesex County issued by the Federal
Emergency Management Agency (FEMA) for the administration of the National
Flood Insurance Program (NFIP), dated and effective beginning on July 7, 2014,
Scale I" = 500', consisting of the 14 map panels that are wholly or partially within the
Town of Acton, designated herein as Map Number 2, and enumerated by FEMA as
panels: 25017C0238F, 25017C0239F, 25017C0241F, 25017C0242F,
25017C0243F, 25017C0244F, 25017C0351F, 25017C0352F, 25017C0353F,
25017C0354F, 25017C0356F, 25017C0357F, 25017C0358F and 25017C0366F;
and including the Middlesex County Flood Insurance Study (FIS) report dated July
7, 2014.

o “Groundwater Protection District Map of the Town of Acton” as last amended and
most recently adopted by Town Meeting, consisting of a single sheet designated
Map Number 3. See Section 4.3.2 of this Bylaw for a more detailed description of
the Groundwater Protection District and the use of this map.

e “Affordable Housing Overlay District Map of the Town of Acton” as last amended,
consisting of Map Number 4 and shown on the same sheet as Map Number 1.

Note: The Zoning Maps are on file at the Office of the Town Clerk and the Planning Department.

2.3

231

23.2

2.3.3

234

Zoning Map Interpretation — For purposes of interpretation of the Zoning Map, the
following shall apply:

Zoning district boundaries which follow STREETS and railroad right of ways shall be
deemed to coincide with the sidelines thereof. Zoning district boundaries which follow
water courses shall be deemed to follow the mean center line thereof.

Zoning district boundaries, whose exact location are not indicated by means of
dimensions, but which appear to follow a property or LOT line, shall be the property or
LOT line that existed at the time the zoning district boundary was established.

Zoning district boundaries which appear to run parallel to the sideline of STREETS shall
be parallel to such sidelines. Dimensions between the zoning district boundary lines and
STREETS shall be measured perpendicular to the sideline of such STREET.

Where a zoning district boundary, other than an overlay district boundary, divides a LOT
which was in single ownership on February 9, 1954, or upon the effective date of any
amendment changing the boundaries of one of the zoning districts in which the LOT or
a portion of the LOT lies, the regulations applicable to either zoning district may be
extended to as much of the LOT as lies within 30 feet of the adjacent zoning district
boundary.

Note: Criteria for determining the boundaries of the Flood Plain District may be found in Section 4.1.3.
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6.9.5

6.9.5.1

6.9.5.2

6.9.5.3

6.9.5.4

feet in height at maturity; be seven (7) feet in height with a trunk caliper size of at
least 3/4 inches at the time of planting; and be surrounded by a landscaped area of
one hundred square feet (100 sq. ft.) to accommodate the root system of the tree.
Additional landscaping may be required by a Special Permit Granting Authority to
better screen the parking lot from the STREET and adjacent USES.

b) Perimeter Planting Strip — Parking lots adjacent to STREETS, sidewalks, paths or
ACCESS driveways shall include a perimeter planting strip at least seven and one-
half (7.5) feet wide. However, if the planting strip is protected from vehicular damage
through the use of planting beds that are raised above the surface of the parking lot
at least twelve (12) inches or through the use of bollards or balustrades, the width of
the planting strip may be reduced to five (5) feet. Said planting strip shall feature a
physical separation of the parking lot and adjacent ways of at least two and one-half
(2.5) feet in height. This physical separation may be created through the use of
plantings, walls, or fencing (other than chain link or smooth concrete) or a
combination of plantings and fencing. No more than twenty percent (20%) of this
perimeter planting strip shall be impervious.

c) Plantings — Plantings for landscaped areas shall include a mixture of flowering and
decorative deciduous and evergreen trees and shrubs and shall be planted with
suitable ground cover.

d) Sight Distance — All landscaping along any STREET FRONTAGE shall be placed
and maintained so that it will not obstruct sight distance.

e) Protection of Landscaped Areas — Landscaped areas shall be planted and protected
in such a manner that the plantings will not be damaged by vehicles.

KC District — In the Kelley’s Corner District, no BUILDING or STRUCTURE shall be
located on a LOT and no activity shall be conducted upon any LOT unless off-STREET
parking is provided in accordance with the following requirements:

Required off-STREET parking for a USE may be provided on any LOT within the
Kelley’s Corner District, but not necessarily on the same LOT as the USE.

Connection of Parking — A Site Plan Special Permit Granting Authority shall require that
all parking facilities be connected by a common driveway to the parking facilities of all
adjacent USES and to all adjacent LOTS within the Kelley’s Corner District, unless it
finds that physical constraints, present site configuration, uncooperative abutters, or
land vacancy precludes strict compliance. In such cases, the site and the parking
facility shall be designed to provide for the future construction of common driveways.
For the purposes of this section, common driveway shall be defined as a driveway that
is shared by two or more LOTS and located at least partially within the required setback
areas of such LOTS. Such a common driveway can be either a shared ACCESS
driveway to a STREET or a driveway to a STREET leading to another LOT or a
driveway connecting such LOTS with each other. See also Section 10.4.3.3 of this
Bylaw regarding common driveways.

Number of Parking Spaces — The minimum number of required parking spaces shall be
70% of the requirements in Section 6.3.1. In the case of collective use of a parking
facility in accordance with Section 6.9.5.4, the minimum number of required parking
spaces shall be 50% of the requirements in Section 6.3.1.

Collective Use of Parking Facilities — Off-STREET parking facilities may serve,
collectively or jointly, different USES located throughout the Kelley’s Corner District
where such a collective use of the parking facility is based on a written agreement that:
1) assures the continued collective use; 2) states the number of parking spaces
allocated to each participating USE; 3) assures ACCESS to and maintenance of the
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6.9.6

6.9.6.1

6.9.6.2

6.9.6.3

6.9.6.4

6.9.6.5

common parking facility, and 4) is filed with the Zoning Enforcement Officer. Any
change to such agreement shall also be filed with the Zoning Enforcement Officer. The
number of parking spaces allocated in the agreement to each participating USE shall be
counted toward the minimum required number of parking spaces for such USE as
determined under Section 6.9.5.3.

Design Requirements and Landscaping — Off-STREET parking spaces, except spaces
serving a single to four-FAMILY residential USE or an Assisted Living Residence with
10 or less residents, shall either be contained within a BUILDING or STRUCTURE, or
be provided in accordance with the design requirements of section 6.7 including all its
subsections. In addition, no parking space or other paved surface, other than walkways
and bikeways, shall be located within 20 feet of an abutting residential zoning district.

PM District — In the Powder Mill District, no BUILDING or STRUCTURE shall be located
on a LOT and no activity shall be conducted upon any LOT unless off-STREET parking
is provided in accordance with the following requirements:

Required off-STREET parking for a USE may be provided on any LOT within the
Powder Mill District, but not necessarily on the same LOT as the USE.

Connection of Parking — A Site Plan Special Permit Granting Authority shall require that
all parking facilities be connected by a common driveway to the parking facilities of all
adjacent USES and to all adjacent LOTS within the Powder Mill District, unless it finds
that physical constraints, present site configuration, uncooperative abutters, or land
vacancy precludes strict compliance. In such cases, the site and the parking facility
shall be designed to provide for the future construction of common driveways. For the
purposes of this section, common driveway shall be defined as a driveway that is
shared by two or more LOTS and located at least partially within the required setback
areas of such LOTS. Such a common driveway can be either a shared ACCESS
driveway to a STREET or a driveway to a STREET leading to another LOT or a
driveway connecting such LOTS with each other. See also Section 10.4.3.3 of this
Bylaw regarding common driveways.

Number of Parking Spaces — The minimum number of required parking spaces shall be
70% of the requirements in Section 6.3.1. In the case of collective use of a parking
facility in accordance with Section 6.9.6.4, the minimum number of required parking
spaces shall be 50% of the requirements in Section 6.3.1.

Collective Use of Parking Facilities — Off-STREET parking facilities may serve,
collectively or jointly, different USES on LOTS located throughout the Powder Mill
District where such a collective use of the parking facility is based on a written
agreement that: 1) assures the continued collective use; 2) states the number of parking
spaces allocated to each patrticipating USE; 3) assures ACCESS to and maintenance of
the common parking facility, and 4) is filed with the Zoning Enforcement Officer. Any
change to such agreement shall also be filed with the Zoning Enforcement Officer. The
number of parking spaces allocated in the agreement to each participating USE shall be
counted toward the minimum required number of parking spaces for such USE as
determined under Section 6.9.6.3.

Design Requirements and Landscaping — Off-STREET parking spaces, except spaces
serving a single to four-FAMILY residential USE, shall either be contained within a
BUILDING or STRUCTURE, or be provided in accordance with the design requirements
of Section 6.7 including all its subsections. In addition, no parking space or other paved
surface, other than walkways and bikeways, shall be located within 20 feet of an
abutting residential zoning district.
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6.10 Parking Lot Bonds and Securities — The Special Permit Granting Authority (if the
parking area is related to a permitted USE for which a site plan or other special permit is
required) or the Zoning Enforcement Officer (for other parking areas) or their designee
may require a bond or other form of security to ensure the satisfactory planting of
required landscaping and to ensure the survival of such landscaping for up to two (2)
years following such planting. All required landscaping and plantings must be
maintained in a neat, attractive appearance as a condition of the continued PRINCIPAL
USE of the LOT.
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7.1

7.1.1

7.1.2

7.1.3

7.1.4

7.1.5

7.1.6

7.1.7

7.1.8

7.2

7.21

7.2.2

7.2.3

7.2.4

SECTION 7.
SIGNS AND ADVERTISING DEVICES

Purpose — Signs are a necessary means of communicating information. Generally,
signs are intended to be highly visible. They attract attention and are one of the most
visible and apparent aspects of a town's character. They tend to produce a lasting
impression on residents and visitors and they provide an indication of the commercial
health of a business area and a town as a whole. Simplicity in design and restrained
use of signs are necessary to prevent a sign overload which creates clutter and is as
confusing as no signs at all. The purposes of this section are:

To promote the safety and welfare of residents, businesses and visitors;

To enhance the safety of all traffic participants by encouraging simple messages and by
preventing sign overload, clutter and confusion;

To encourage the effective use of signs as a means of communication, information and
advertisement;

To foster free and effective expression and advertising, through creative and distinctive
design;

To maintain and enhance the aesthetics of the built environment and the character of
the Town;

To encourage signs which by their location, size and design are in harmony and
compatible with the surrounding BUILDINGS and environment;

To maintain and promote economic health and stability;
To further the general purposes of this Bylaw.

Definitions — For the purposes of this Section, the following terms shall have the
following meaning. The terms defined below are capitalized in the following parts of this
Section in addition to the terms defined in Section 1.

AWNING SIGN — A permanent SIGN which is affixed to or consists of a permanent or
retractable awning or marquee permanently mounted to the exterior surface of a
BUILDING.

BILLBOARD SIGN — A SIGN which advertises a business, service, product, commodity,
entertainment or similar object or activity which is conducted, sold or offered on a LOT
other than the LOT on which the SIGN is ERECTED.

BUSINESS CENTER - For the purpose of this Section, BUSINESS CENTER shall be
defined as a business development occupied by or available for occupancy to at least
two distinctly separate businesses on one or more adjacent LOTS sharing common
facilities such as driveways and parking areas.

DISPLAY AREA — The total surface area of a SIGN, including all lettering, wording,
designs, symbols, background and frame, but not including any support structure or
bracing incidental to the SIGN. The DISPLAY AREA of an INDIVIDUAL LETTER SIGN,
AWNING SIGN or irregularly shaped SIGN shall be the area of the smallest rectangle
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7.2.5

7.2.6

7.2.7

7.2.8

7.2.9

7.2.10

7.2.11

7.2.12

7.2.13

7.2.14

7.2.15

7.2.16

7.2.17

7.2.18

into which the letters, designs or symbols will fit. Where SIGN faces are placed back to
back and face in opposite directions, the DISPLAY AREA shall be defined as the area
of one face of the SIGN.

ERECTING - Any installing, constructing, reconstructing, replacing, relocating or
extending of a SIGN, but ERECTING shall not include repairing, maintaining, re-
lettering, or repainting of an existing SIGN.

EXTERIOR SIGN — A WALL SIGN, PROJECTING SIGN or AWNING SIGN.

FREESTANDING SIGN — A non-movable SIGN not affixed to any BUILDING but
constructed in a permanently fixed location on the ground with its own support structure,
including a MONUMENT SIGN, and displaying a SIGN face on not more than two sides.

INDIVIDUAL LETTER SIGN — A WALL SIGN consisting of individual letters mounted to
a BUILDING surface without any background or frame.

MONUMENT SIGN — A form of a FREESTANDING SIGN which is attached to and in
contact with the ground over the full width of its DISPLAY AREA.

NEON SIGN — A SIGN which features exposed glass tubing filled with fluorescent gas.

LED SIGN — A SIGN that features light emitting diodes arranged in a pattern to create
pictures, symbols or letters.

OFFICE PARK or INDUSTRIAL PARK — For the purpose of this Section, OFFICE
PARK or INDUSTRIAL PARK shall be defined as a development of two or more
BUILDINGS on one or more adjacent LOTS totaling at least 50,000 square feet of NET
FLOOR AREA and available for occupancy by users of office or industrial BUILDING
space.

MOVABLE SIGN — Any SIGN not permanently attached to the ground or to a
BUILDING or permanent STRUCTURE, which is designed to be portable such as an A-
frame, H-frame or T-frame SIGN placed on the surface of the ground or temporarily
staked into the ground.

PROJECTING SIGN — A SIGN which is permanently affixed to the exterior surface of a
BUILDING or STRUCTURE with the DISPLAY AREA positioned perpendicular to the
wall to which the SIGN is mounted.

ROOF SIGN — A SIGN which is painted, mounted or in any way projected above the
lowest point of the eaves of a BUILDING or STRUCTURE, not including any SIGN
defined as a WALL SIGN and not including any WALL SIGN mounted on a vertical
BUILDING wall located above the eaves of any lower portion or wing of a BUILDING.

SIGN — Any symbol, design or device used to identify or advertise any place, business,
product, activity, service, person, idea or statement.

WALL SIGN — A SIGN which is painted or otherwise permanently affixed to a vertical
exterior surface of a BUILDING or STRUCTURE with the DISPLAY AREA positioned
parallel with the wall to which the SIGN is mounted, and including such a SIGN affixed
to a parapet or to the lower slope of a gambrel or mansard roof.

WINDOW SIGN — A SIGN, picture, symbol or message visible from the window’s
exterior side, either hung or otherwise attached directly to the inside of a window, or
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7.3

7.3.1

7.3.2

7.3.3

7.3.4

7.3.5

7.3.6

7.3.7

7.3.8

7.3.9

7.3.10

painted or etched on either side of the window pane or glass, not including any part of a
customary window display of merchandise or other product.

TEMPORARY or SPECIAL EVENT SIGN — A temporary SIGN to announce a church
bazaar, fair, circus, festival, business or shop opening, special sale by a store or
business, or similar event; or a temporary SIGN for a business in place of a permanent
sign.

SIGNS Prohibited in All Districts
Any SIGN ERECTED in violation of this Bylaw.

BILLBOARD SIGNS unless specifically authorized herein; and SIGNS on utility poles,
communication towers, water towers, fences, trees, shrubs or other natural features,
except for directional SIGNS listed in Section 7.5.3.

Any SIGN ERECTED within or above a STREET or affixed to public property, except for
permitted EXTERIOR SIGNS above a sidewalk and except for SIGNS within or above a
STREET or affixed to public property for which written approval has been issued by the
Board of Selectmen or its designee. The Board of Selectmen may adopt and from time
to time amend policies and regulations regarding SIGNS within or above a STREET or
affixed to public property.

MOVABLE SIGNS except as specifically provided herein. Any SIGN designed to be
transported by means of wheels, and SIGNS attached to or painted on vehicles parked
and visible from a STREET or a right of way customarily used by the general public,
unless said vehicle is registered and used, as a vehicle, in the normal day-to-day
operations of the business.

ROOF SIGNS, and any other SIGNS on a LOT which in any way are projected above a
BUILDING or STRUCTURE.

Except as specifically provided herein, any SIGN consisting of or containing pennants;
ribbons; streamers; spinners; balloons; strings of lights not associated with a specific
religious holiday; flags other than those identifying a nation, state, city or town or
located on land owned by the Town of Acton; revolving beacons; searchlights;
animation.

SIGNS that change or rearrange characters or letters or illustrations, except as
specifically provided herein; or flash, rotate, or make noise; or sparkle, twinkle or
purposely reflect sunlight; or move, or give the illusion of moving, except for indicators
of time and temperature or barber poles.

Where this Bylaw requires minimum side or rear yards for BUILDINGS AND
STRUCTURES, any FREESTANDING SIGN ERECTED in such minimum yard, unless
such SIGN is a directional SIGN listed in Section 7.5.3.

Any SIGN or advertising device which due to its shape or combination and arrangement
of colors and/or words resemble traffic SIGNS and traffic control devices.

Any SIGN which in any way creates a hazard to traffic participants, obscures or
confuses traffic controls or blocks safe sight distance.
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7.3.11

7.3.12

7.3.13

7.4

7.4.1

7.4.2

7.4.3

7.4.3.1

7.4.3.2

7.4.3.3

7.4.3.4

Any SIGN which in any way obstructs free entrance or egress from a door, window or
fire escape.

Any SIGN advertising or identifying a business, service, product, commodity,
entertainment or similar object or activity which has been discontinued. Such SIGN
shall be removed promptly, in any case within 30 days after notice by the Zoning
Enforcement Officer.

Any SIGN that depicts, describes or relates to nudity or sexual conduct as defined in
M.G.L., Ch. 272, s. 31, and that is visible from the outside of a BUILDING.

General Regulations — Except where stated otherwise, the following provisions shall
apply to SIGNS in all Zoning Districts.

Design — In the Village Districts no visible portion or exterior surface of any EXTERIOR
or FREESTANDING SIGN shall be made of plastic, other petroleum based products, or
sheet metal, except that in the EAV District such materials may be used provided that
the visible portions and exterior surfaces of a SIGN have a wooden appearance.

Construction and Maintenance — SIGNS shall be constructed of durable and
weatherproof materials. They shall be maintained in safe structural condition and good
visual appearance at all times and no SIGN shall be left in a dangerous or defective
state. All electrical equipment associated with a SIGN shall be installed and maintained
in accordance with the National Electrical Code. The Zoning Enforcement Officer shall
have the authority to inspect any SIGN and order the owner to paint, repair or remove a
SIGN which constitutes a hazard, or a nuisance due to improper or illegal installation,
dilapidation, obsolescence or inadequate maintenance.

Illumination

No SIGN shall be illuminated longer than 30 minutes before opening or after closing of
any store or business.

No SIGN shall incorporate or be lighted by flashing or blinking lights, or by lights
changing in intensity.

Except as otherwise provided herein, illumination for any SIGN shall be provided
through a stationary external light source, with the light projected downward from above
and in compliance with section 10.6.2.4.a) of this Bylaw. In no case shall the
illumination of a SIGN cause blinding or otherwise obstruct the safe vision of any traffic
participant anywhere. SIGN illumination through an external source shall always be
white or off-white.

The following types of SIGNS with internal or quasi-internal illumination shall be
permitted, provided that they comply with all applicable standards of the previous
section. The word “opaque” as used in the following Sub-Sections shall mean that the
opague object shall appear black when the sign is lit at night.

a) NEON or LED SIGNS, subject to Sections 7.5.17 and 7.13.1.6.

b) Opaque INDIVIDUAL LETTER SIGNS or symbols, back-lit with a white and
concealed light source, thereby creating an effect by which the letters or symbols
are silhouetted against a wall illuminated by said light source.

c) SIGNS featuring individual letters or symbols which are cut out from an opaque
facing and back-lit with a white and concealed light source, thereby creating an
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7.4.3.5

7.4.3.6

7.4.3.7

7.4.3.8

7.4.4

7.4.4.1

7.4.4.2

7.5

7.5.1

effect by which the facing, from which the letters or symbols are cut out, is
silhouetted against a wall illuminated by said light source.

d) Back-lit AWNING SIGNS with the light source internal or concealed from public
view. Such SIGNS shall not be permitted in a Village District.

e) INDIVIDUAL LETTER SIGNS with translucent letter faces, internally illuminated with
a soft-glow light source; or SIGNS with an opaque SIGN face with cutout translucent
letter surfaces which are internally illuminated with a soft-glow light source. Such
SIGNS shall not be permitted in a Village District.

In the EAV District, PROJECTING SIGNS, AWNING SIGNS, WALL SIGNS and
FREESTANDING SIGNS shall not be illuminated except as described in Sections
7.4.3.4 b) or c¢), or from an external light source with the light projected downward from
above.

In all other Village Districts:
a) PROJECTING SIGNS and AWNING SIGNS shall not be illuminated.

b) WALL SIGNS shall not be illuminated except as described in Sections 7.4.3.4 b) or
c), or from an external light source with the light projected downward from above.

¢) FREESTANDING SIGNS shall not be illuminated except as described in Sections
7.4.3.4 b) or c) or from an external light source.

The DISPLAY AREA of an illuminated SIGN shall not exceed an average illuminance of
50 foot-candles measured directly on the surface of the SIGN.

Where possible, the light fixtures used for SIGN illumination should be classified as
"energy efficient”, as defined by the power utility company serving the LOT.

Other Regulations

Where more than one SIGN is permitted for a PRINCIPAL USE, a combination of not
more than two of the following types of SIGNS shall be permitted per PRINCIPAL USE:
WALL SIGN, PROJECTING SIGN, AWNING SIGN, and FREESTANDING SIGN.
However, in the EAV District, a combination of up to three such SIGN types shall be
permitted per PRINCIPAL USE. This section does not apply to any SIGN that does not
require a SIGN Permit as listed in Section 7.5, or to an off-premises directional SIGN
permitted under Section 7.9, or to a Temporary or Special Event Signs(s) permitted
under Section 7.10.

The height, width and thickness of a SIGN shall be determined as the maximum vertical
and horizontal dimensions of a SIGN including all support structures and bracing.

SIGNS Which Do Not Require a SIGN Permit — The following SIGNS do not require a
SIGN Permit or Special Permit, nevertheless such SIGNS shall comply with Sections
7.3 and 7.4 above unless specifically provided otherwise in this section. No such SIGN
shall be ERECTED within 5 feet of the sideline of a STREET or any other right of way
customarily used by the general public, unless such SIGN is a traffic SIGN, landmark
SIGN, directional SIGN, or an EXTERIOR SIGN.

Agricultural SIGNS — A SIGN associated with an agricultural USE as referenced in
Section 3 of M.G.L., Ch. 40A, offering for sale produce and other farm products,
provided that such a SIGN indicates only the name and price of farm products which
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7.5.2

7.5.3

7.5.4

7.5.5

7.5.6

7.5.7

are for sale at the time the SIGN is displayed. The maximum DISPLAY AREA of such
SIGN shall be 10 square feet. Such SIGN may be a MOVABLE SIGN.

Construction SIGNS — One SIGN on the LOT of a new project identifying the proposed
BUILDING, the owner or intended occupant and the contractor, architect and engineers.
Its DISPLAY AREA shall not to exceed 8 square feet in the Residential and Village
Districts, nor 20 square feet in any other District. Such SIGNS shall not be illuminated
and shall not be ERECTED prior to the issuance of a building permit, and it shall be
removed upon completion of the construction or prior to issuance of the occupancy
permit, whichever occurs sooner.

Directional SIGNS — Unless otherwise specified herein, a directional SIGN may be
ERECTED on a LOT wherever appropriate and functional to serve its specific purpose
and where it is not in violation of Section 7.3. A directional SIGN may be a SIGN
necessary for the safety and direction of vehicular and pedestrian traffic; a SIGN
identifying handicapped parking and access; a SIGN giving direction to a public service
facility or accommodation; an official inspection station SIGN; a SIGN displaying a
STREET name or number or a house, block, unit or BUILDING number; a SIGN
required for occupational safety and health reasons; a SIGN posted to prohibit
trespassing, hunting, or certain other activities on private property; or any other SIGN
providing essential direction or guidance. Except as may otherwise be required by
local, state or federal regulations, the DISPLAY AREA of a directional SIGN shall not
exceed two square feet and no directional SIGN shall be ERECTED more than six feet
above the ground level if mounted on a wall of a STRUCTURE or more than four feet
above the ground if freestanding. Directional SIGNS shall not be illuminated, nor
advertise, identify or promote any business, business service, product, commodity,
entertainment or similar object or activity.

Directory SIGNS — One directory SIGN listing the name and location of the occupants of
a BUILDING may be ERECTED on the exterior wall of a BUILDING at each entrance or
at one other appropriate location on the wall of a BUILDING, provided that: (1) in the
Business, Industrial and Office Districts the DISPLAY AREA shall not exceed one
square foot for each occupant identified on the directory SIGN, nor more than a total of
12 square feet; and (2) in any other Zoning District the DISPLAY AREA shall not
exceed one half square foot for each occupant identified on the directory SIGN, nor
more than a total of 6 square feet. Such SIGNS shall not be illuminated.

Fuel Pump SIGNS - Fuel pump SIGNS located on service station fuel pumps
identifying the name or type of fuel and price thereof.

Governmental SIGNS — SIGNS, including MOVABLE SIGNS, ERECTED and
maintained by the Town of Acton, the Water Supply District of Acton, the
Commonwealth of Massachusetts, or the Federal Government on any land, BUILDING
or STRUCTURE in use by such governmental entity. Any other signs erected by such
governmental entity at any location required for public or environmental health, safety or
notification purposes, or announcing the date, time and place of elections or town
meeting.

Identification SIGNS — For single and two FAMILY residential USES in any Zoning
District, one SIGN on a LOT identifying the occupants of the dwelling, an authorized
home occupation and/or any other USE which is conducted on the LOT and is permitted
in a Residential District. In a Residential District, one SIGN on a LOT identifying a non-
conforming USE. All such SIGNS shall not exceed two square feet of DISPLAY AREA
and shall not be illuminated, except when coincidental to the illumination of a
BUILDING, driveway or similar feature.
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Landmark SIGNS — Any SIGN determined by the Board of Selectmen to be of particular
artistic or historic merit that is unique or extraordinarily significant to the Town and its
residents. Such a SIGN may be new or old, it may or may not comply with this Bylaw, it
may be a picture, mural, statue, sculpture or other form of artistic expression, it may
warrant preservation in its original form or may be in need of restoration, or it may be a
marker to identify or commemorate a particular significant location, a historic event or
person, or a natural feature.

Menu SIGNS — One menu SIGN per restaurant, affixed to the exterior wall of a
restaurant with a maximum DISPLAY AREA of 2 square feet.

Multifamily Dwelling SIGNS — A SIGN identifying the name of a multifamily residential
dwelling, not exceeding 6 square feet in DISPLAY AREA. If freestanding its height shall
not exceed 4 feet above ground level and if mounted to the exterior wall of a BUILDING
no portion thereof shall be higher than 6 feet from the ground.

Residential Development SIGNS — A SIGN identifying the name of a residential
development, not exceeding 6 square feet in DISPLAY AREA. If freestanding, its height
shall not exceed 4 feet above ground level, and if mounted to the exterior wall of a
BUILDING, no portion thereof shall be higher than 6 feet from the ground. Any such
SIGN in existence prior to January 1, 1995, which does not meet these standards, shall
nevertheless be deemed to comply herewith.

Political SIGNS — In addition to WINDOW SIGNS, SIGNS may be ERECTED on a LOT
displaying political messages. Such SIGNS shall be stationary and shall not be
illuminated. The height of such SIGNS shall not exceed 4 feet and the DISPLAY AREA
of each sign shall not exceed 6 square feet. SIGNS associated with a political event
such as elections, primaries, balloting, or voter registration shall be removed within 5
days after the event.

Religious SIGNS — SIGNS identifying a religious USE and ERECTED on the same LOT
as the religious USE. Such SIGNS shall not be illuminated and shall be limited to one
WALL SIGN with a maximum DISPLAY AREA of 12 square feet, and one
FREESTANDING SIGN with a maximum DISPLAY AREA of 8 square feet and a
maximum height of 5 feet.

Sale, Rent or Lease SIGNS — A For Sale, Rent or Lease SIGNS shall not require a
SIGN permit provided that its DISPLAY AREA does not exceed 20 square feet for
property located in a Business, Office or Industrial Zoning District and 8 square feet for
property located in any other district. In a Residential District, one For Sale, Rent or
Lease SIGN shall be allowed per LOT, and one such SIGN shall be permitted for each
business or establishment in any other Zoning District. Such a SIGN shall not be
illuminated. Such SIGN may be a MOVABLE SIGN and it shall be removed
immediately following the closing of a sale, lease or rental agreement.

Traffic SIGNS — Standard traffic SIGNS and control devices.

WINDOW SIGNS — WINDOW SIGNS, other than a NEON or LED SIGN, in the
Business, Village, Industrial and Office Districts shall not require a SIGN Permit
provided that their aggregate DISPLAY AREA covers no more than 25 percent of the
window in which they are ERECTED. Such SIGN shall not be illuminated. WINDOW
SIGNS promoting a public service or charitable event shall not be calculated in the
allowable 25 percent.
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7.6.1
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NEON or LED WINDOW SIGNS — NEON or LED WINDOW SIGNS in the Business,
Village, Industrial, and Office Park Districts shall not require a SIGN Permit provided
that the DISPLAY AREA shall not exceed ten square feet or cover more than 25% of
the window in which they are ERECTED, whichever is less. There shall be not more
than one such SIGN allowed per PRINCIPAL USE. In the Village Districts, a NEON or
LED WINDOW SIGN may only be placed in a ground floor window. As with any other
SIGN, a NEON or LED WINDOW SIGN shall not be illuminated longer than 30 minutes
before opening of after closing of the store or business.

Yard sale or garage sale SIGNS — One SIGN, which may be a MOVABLE SIGN, on the
LOT where the sale occurs, displaying only the words "Yard Sale" or "Garage Sale"
together with the date of the event. Such SIGN shall not exceed 6 square feet in
DISPLAY AREA and shall not be illuminated. Such SIGN shall not be ERECTED
sooner than 3 days before the sale and it shall be removed not later than 1 day after the
sale. In no case shall such a SIGN be ERECTED on a LOT for more than 5 days per
calendar year.

“‘OPEN” SIGNS - One SIGN, other than a WINDOW SIGN, associated with a
PRINCIPAL USE indicating that the establishment is open for business. Such a SIGN
shall be either affixed to the BUILDING as near as practically possible to the entrance of
the establishment or to a FREESTANDING SIGN otherwise permitted under this Bylaw.
Such a SIGN shall not exceed 6 square feet in DISPLAY AREA. The DISPLAY AREA of
such an “OPEN” SIGN shall not count towards the DISPLAY AREA of any other SIGN
on the premises. Notwithstanding Section 7.3.6, an “OPEN”" SIGN may be a flag or a
banner.

SIGN Permits — Any SIGN permitted under the following Sections 7.7 through 7.13
shall require a SIGN Permit from the Zoning Enforcement Officer and no such SIGN
shall be ERECTED except in conformity with such a SIGN Permit and in the exact
location and manner described in the SIGN Permit.

Application — All applications for SIGNS requiring a SIGN Permit shall be made to the
Zoning Enforcement Officer in such form as he may require, and such applications shall
include at least: 1) the location, by STREET number, of the proposed SIGN; 2) the
name and address of the SIGN owner and the owner of the LOT where the SIGN is to
be ERECTED, if other than the SIGN owner; 3) a scale drawing showing the proposed
construction, method of installation or support, colors, display, dimensions, location of
the SIGN on the site, and method of illumination; 4) such other pertinent information as
the Zoning Enforcement Officer may require to ensure compliance with the Bylaw and
any other applicable law; and 5) the application must be signed by the owner of the
SIGN and the owner of the LOT where the SIGN is to be ERECTED; the Lot owner’s
signature shall not be required for TEMPORARY and SPECIAL EVENT SIGNS. The
Zoning Enforcement Officer shall have the authority to reject any SIGN Permit
application which is not complete when submitted.

Time Limitations — The Zoning Enforcement Officer shall approve or disapprove any
application for a SIGN Permit within 45 days of receipt of the application. If the Zoning
Enforcement Officer should fail to approve or disapprove an application for a SIGN
Permit within such 45 day period, the application shall be deemed to be approved.

Fees — The Board of Selectmen shall establish and from time to time review a SIGN
Permit fee which shall be published as part of a SIGN Permit application form.
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7.7.1

7.7.2

7.7.3

7.7.4

7.7.4.1

7.7.4.2

7.7.4.3

7.7.4.4

7.7.4.5

7.7.4.6

7.7.4.7

EXTERIOR SIGNS — Any PRINCIPAL USE permitted in a Business, Industrial, Office or
Village District may ERECT an EXTERIOR SIGN subject to the following:

Except as may otherwise be provided, one EXTERIOR SIGN shall be permitted for
each PRINCIPAL USE. Such EXTERIOR SIGN may be a WALL SIGN, a
PROJECTING SIGN or an AWNING SIGN.

Except as specifically provided for certain WALL SIGNS, an EXTERIOR SIGN may only
be ERECTED on the exterior wall of the ground floor and up to 1 foot below the level of
the bottom sills of the windows of the story above the ground floor of a BUILDING.

An EXTERIOR SIGN shall not be ERECTED within 6 inches of any horizontal edge of a
BUILDING or STRUCTURE nor extend beyond such horizontal edge. Except for
AWNING SIGNS, an EXTERIOR SIGN shall not obscure or cover architectural features
such as but not limited to arches, sills, eaves moldings, cornices, transoms, lintels and
windows, and shall not be ERECTED within 6 inches from any such architectural
features.

WALL SIGNS — A WALL SIGN may be ERECTED on a BUILDING, or on an arcade
STRUCTURE attached to the ground floor of a BUILDING, or on a permanent canopy
STRUCTURE associated with a motor vehicle service station or a bank drive-up
window.

The maximum DISPLAY AREA of a WALL SIGN affixed to the exterior wall of a
BUILDING in conformance with Section 7.7.2, or to an arcade, canopy, parapet, or
gambrel or mansard roof, shall not exceed 1 square foot for each lineal foot of wall(*).
{(*) The wall front or store front occupied by a business, or the width of the canopy side
to which the SIGN is attached.}

The height of a WALL SIGN shall not exceed 4.5 feet in the Business, Industrial, and
Office Districts, 3 feet in the EAV and EAV-2 Districts, and 2 feet in all other Village
Districts.

The maximum width of a WALL SIGN affixed to the exterior wall of a BUILDING in
conformance with Section 7.7.2, or to an arcade, canopy, parapet, or gambrel or
mansard roof, shall not exceed 1 foot for each 2 lineal feet of wall(*) up to 30 feet in the
Business, Industrial and Office Districts, and 1 foot for each 3 lineal feet of wall(*) up to
20 feet in the Village Districts. {(*) The wall front or store front occupied by a business,
or the width of the canopy side to which the SIGN is attached.}

A business occupying a floor other than the first floor of a BUILDING may ERECT a
WALL SIGN at a BUILDING elevation higher than the one permitted in Section 7.7.2,
provided that the maximum width shall not exceed 8 feet in the Business, Industrial and
Office Districts, and 6 feet in the Village Districts.

A WALL SIGN may be affixed to a parapet or to a gambrel or mansard roof of a single
story BUILDING. In addition to any other applicable requirements, such a WALL SIGN
shall maintain a minimum distance of 1 foot from the top of the parapet or from the top
of the lower slope of the gambrel or mansard roof.

A WALL SIGN shall not project more than 1 foot from the surface to which it is attached.
A WALL SIGN shall not be ERECTED within 2 feet from the vertical edge of the

BUILDING, arcade or canopy surface to which it is attached nor extend beyond such
vertical edge.
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7.7.4.8

7.7.5

7.7.6

7.7.7

7.7.8

7.8

7.8.1

A WALL SIGN shall be affixed to a more or less flat exterior surface in a location where
the symmetry of the BUILDING, arcade or canopy and their features will be maintained.

PROJECTING SIGNS — A PROJECTING SIGN may be ERECTED on a BUILDING
provided that the DISPLAY AREA shall not exceed 12 square feet in the Business,
Industrial and Office Districts, and 6 square feet in the Village Districts. The thickness
between the SIGN faces shall not exceed 1 foot. A PROJECTING SIGN shall not
project more than 3 feet from the face of the wall and shall maintain a minimum
clearance of 8 feet above a walkway or sidewalk.

AWNING SIGNS — An AWNING SIGN may be ERECTED on a BUILDING. Such
AWNING SIGN may consist of letters or symbols affixed to an awning in a parallel,
perpendicular and/or convex position to the wall onto which the awning is mounted,
except that in the Village Districts the convex position of letters to the wall shall not be
permitted. Letters and symbols on an AWNING SIGN shall be flush with the surface of
the awning. The maximum DISPLAY AREA of an AWNING SIGN shall be 12 square
feet for surfaces positioned parallel or convex to the BUILDING wall, and 6 square feet
for surfaces positioned perpendicular to the BUILDING wall. Except in the EAV District,
if the AWNING SIGN is ERECTED on an awning manufactured with canvas on a frame
that is retractable to the wall, one additional EXTERIOR SIGN, which may be a WALL
SIGN or a PROJECTING SIGN, shall be permitted on the BUILDING for the same
PRINCIPAL USE. An AWNING SIGN shall not project more than 3 feet from the wall
and shall maintain a minimum clearance of 8 feet above a walkway or sidewalk. Where
an AWNING SIGN is ERECTED on the wall of a BUILDING, all other awnings without a
SIGN located on the same BUILDING shall be subject to the same dimensional
requirements as the AWNING SIGN.

Secondary EXTERIOR SIGNS - If a business has a direct entrance into the business in
a wall other than the front wall, there may be a secondary WALL SIGN, PROJECTING
SIGN or AWNING SIGN affixed to such wall at such entrance; and if the business has a
wall other than the front wall without a direct entrance to the business that faces upon a
STREET or parking area, there may be a secondary WALL SIGN affixed to such wall;
provided, however, that no business shall have more than two secondary EXTERIOR
SIGNS in any event. In the EAV District, an additional secondary EXTERIOR SIGN
shall be permitted on the front wall of the PRINCIPAL USE, provided that it is of a
different type (WALL SIGN, PROJECTING SIGN, or AWNING SIGN) than any other
SIGN on the front wall. The DISPLAY AREA of any secondary EXTERIOR SIGN shall
not exceed 6 square feet.

One EXTERIOR SIGN shall be permitted for a BUSINESS CENTER in addition to any
other permitted EXTERIOR SIGNS. Such EXTERIOR SIGN shall conform to the
dimensional requirements for EXTERIOR SIGNS and identify only the BUSINESS
CENTER. If such EXTERIOR SIGN is ERECTED in a Village Districts, no
FREESTANDING SIGN shall be permitted on the same LOT, nor within the same
BUSINESS CENTER.

FREESTANDING SIGNS — Any PRINCIPAL USE permitted in a Business, Industrial,
Office or Village District may ERECT a FREESTANDING SIGN identifying a business or
a BUSINESS CENTER, subject to the following:

One FREESTANDING SIGN shall be permitted on a LOT identifying a business located
on the same LOT.
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7.8.2

7.8.3

7.8.4

7.8.5

7.85.1

7.8.5.2

7.8.5.3

7.8.5.4

No FREESTANDING SIGN shall be ERECTED within 5 feet of the sideline of a
STREET or any right of way customarily used by the general public, or within such
greater distance that is equal to the height of the FREESTANDING SIGN, and no
portion of a FREESTANDING SIGN shall be located within the airspace above any such
minimum required distance.

A FREESTANDING SIGN shall be integrated into the landscape design of the LOT or
parcel. It shall be centered within a landscaped area located on the LOT or parcel with
a minimum area in square feet to be equal to the overall height of the SIGN multiplied
by two, by the power of two. (Example - SIGN height = 6 feet: 6 ft. x 2 = 12 ft.;

12 ft. x 12 ft. = 144 sq. ft. = minimum landscaped area). Such landscaped area shall be
planted and maintained with suitable vegetation including shrubs and flowering
perennials surrounding the base of the FREESTANDING SIGN. The landscaped area
required under this section may be provided as part of a landscaped area required
under any other section of this Bylaw.

If a FREESTANDING SIGN is a MONUMENT SIGN where the exterior surface of the
support structure consists of masonry material which remains in its natural color other
than plain gray concrete, the area below the lowest portion of any letter, symbol or
illustration consisting of such masonry surface shall not be counted as DISPLAY AREA.

The following standards shall apply to FREESTANDING SIGNS in the Business,
Industrial and Office Districts:

Where a FREESTANDING SIGN identifies a business, such FREESTANDING SIGN
shall be permitted in addition to any EXTERIOR SIGN permitted on the same LOT. The
DISPLAY AREA of the FREESTANDING SIGN shall not exceed 12 square feet and the
height shall not exceed 7 feet. If such a FREESTANDING SIGN is a MONUMENT
SIGN, its DISPLAY AREA may be increased to 16 square feet, provided however that
the height of a MONUMENT SIGN shall not exceed 4 feet, or 6 feet if its width does not
exceed 3 feet. Where the FREESTANDING SIGN identifies a motor vehicle service
station the maximum permitted DISPLAY AREA may be increased to 24 square feet if
the additionally permitted DISPLAY AREA is used solely for the posting of current
prices of fuel and gasoline.

One FREESTANDING SIGN shall be permitted for a BUSINESS CENTER, provided
that no other FREESTANDING SIGN identifying an individual business shall be
permitted in the BUSINESS CENTER.

A BUSINESS CENTER is eligible for two FREESTANDING SIGNS when the LOT or
LOTS of the BUSINESS CENTER have more than 300 feet of combined FRONTAGE
on one or more STREETS, provided that not more than one FREESTANDING SIGN for
the BUSINESS CENTER shall be allowed along a continuous FRONTAGE on one
STREET that measures less than 300 feet.

Where a FREESTANDING SIGN identifies a BUSINESS CENTER, each business
located within such BUSINESS CENTER may display its identification on the
FREESTANDING SIGN together with the identification of the BUSINESS CENTER,
provided that such FREESTANDING SIGN remains of integrated and coherent design
and complies with all applicable standards. The DISPLAY AREA of such a
FREESTANDING SIGN shall not exceed a maximum DISPLAY AREA of 50 square
feet, and its height shall not exceed 12.5 feet. If a FREESTANDING SIGN under this
provision is a MONUMENT SIGN, its DISPLAY AREA may be increased to a maximum
DISPLAY AREA of 62.5 square feet. The height of such a MONUMENT SIGN shall not
exceed 10 feet.
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7.8.6.1

7.8.6.2
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7.8.7.1

7.8.7.2

7.8.7.3

7.8.8

7.8.8.1

7.8.8.2

7.8.8.3

7.8.8.4

The following standards shall apply to FREESTANDING SIGNS in all Village Districts:

The DISPLAY AREA of a FREESTANDING SIGN identifying an individual business
shall not exceed 8 square feet and the height shall not exceed 5 feet. If such a
FREESTANDING SIGN is a MONUMENT SIGN, its DISPLAY AREA may be increased
to 12 square feet, provided however that the height shall not exceed 4 feet, or 5 feet if
its width does not exceed 3 feet. Where the FREESTANDING SIGN identifies a motor
vehicle service station, the maximum permitted DISPLAY AREA may be increased to
16 square feet if the additionally permitted DISPLAY AREA is used solely for the
posting of current prices of fuel and gasoline.

Where a FREESTANDING SIGN identifies a BUSINESS CENTER, each business
located within such BUSINESS CENTER may display its identification on the
FREESTANDING SIGN together with the identification of the BUSINESS CENTER,
provided that such FREESTANDING SIGN remains of integrated and coherent design
and complies with all applicable standards.

The following standards shall apply to FREESTANDING SIGNS in the NAV, SAV, and
WAV Districts:

One FREESTANDING SIGN may be ERECTED on a LOT provided that no BUILDING
on the LOT is located within 30 feet of the sideline of the STREET nearest which the
FREESTANDING SIGN is ERECTED.

Where a FREESTANDING SIGN identifies a business no EXTERIOR SIGN shall be
ERECTED on the same LOT.

The DISPLAY AREA of a FREESTANDING SIGN for a BUSINESS CENTER shall not
exceed a maximum DISPLAY AREA of 12 square feet, and its height shall not exceed 6
feet. If such a FREESTANDING SIGN under this provision is a MONUMENT SIGN, its
DISPLAY AREA may be a maximum DISPLAY AREA of 20 square feet. The height of
such MONUMENT SIGN shall not exceed 4 feet.

The following standards shall apply to FREESTANDING SIGNS in the EAV and EAV-2
Districts:

Where a FREESTANDING SIGN identifies a business, one EXTERIOR SIGN shall be
permitted.

One BUSINESS CENTER sign shall be permitted for a BUSINESS CENTER, provided
no other FREESTANDING SIGN identifying an individual business shall be permitted in
the BUSINESS CENTER.

A BUSINESS CENTER is eligible for two FREESTANDING SIGNS when the LOT or
LOTS have more than 300 feet of combined FRONTAGE on one or more STREETS,
provided that not more than one FREESTANDING SIGN for the BUSINESS CENTER
shall be allowed along a continuous FRONTAGE on one STREET that measures less
than 300 feet.

The DISPLAY AREA of a FREESTANDING SIGN identifying a BUSINESS CENTER
shall not exceed a maximum DISPLAY AREA of 27 square feet, and its height shall not
exceed 9 feet. If a FREESTANDING SIGN under this provision is a MONUMENT
SIGN, its DISPLAY AREA may be a maximum DISPLAY AREA of 40 square feet. The
height of such MONUMENT SIGN shall not exceed 8 feet.
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7.8.9.1
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7.9

7.10
7.10.1

7.10.2

7.10.3

One FREESTANDING SIGN may be ERECTED on a LOT or parcel located in the
Business, Industrial or Office District identifying an OFFICE PARK or INDUSTRIAL
PARK which may be located on more than one LOT, subject to the following:

Only one such SIGN shall be permitted for each OFFICE PARK or INDUSTRIAL PARK.

Such FREESTANDING SIGN shall only identify the OFFICE PARK or INDUSTRIAL
PARK and shall be subject to the provisions applicable to FREESTANDING SIGNS
identifying a BUSINESS CENTER as they apply to the particular location in which the
SIGN is ERECTED. However, any DISPLAY AREA specifically provided to
accommodate the listing of individual business shall not be included in calculating the
maximum DISPLAY AREA hereunder and no display of individual establishments within
an OFFICE PARK or INDUSTRIAL PARK shall be permitted on a FREESTANDING
SIGN hereunder.

Such FREESTANDING SIGN may be permitted in addition to any permitted EXTERIOR
SIGNS on the same LOT but no other FREESTANDING SIGN shall be permitted on the
same LOT or parcel.

Such SIGN shall be ERECTED on a LOT or parcel which is clearly a part of the
BUSINESS CENTER, OFFICE PARK or INDUSTRIAL PARK which it identifies.

Off-premises Directional SIGNS — One off-premises directional SIGN shall be
permitted on a LOT assisting motorists in finding businesses, other than home
occupations, not located on the same LOT, provided that such SIGN identifies only the
name(s) of such businesses which are located on a LOT that does not have
FRONTAGE on any of the major numbered through STREETS: Routes 2, 2A, 27, 111,
and 62. Such SIGN shall not display any advertisement nor be illuminated. The
maximum DISPLAY AREA shall not exceed 1 square foot per business identified on the
SIGN, up to 4 square feet of combined DISPLAY AREA for multiple identifications on
such SIGN. The height of such SIGN shall not exceed 5 feet above the ground. There
shall be no more than two locations at which any particular business may be identified
hereunder. No SIGN permitted hereunder shall be ERECTED within a STREET or
within any right of way customarily used by the general public, and no such SIGN shall
be ERECTED within the R-2, R-4, R-8/4, R-8, R-10/8 or R-10 Districts.

TEMPORARY and SPECIAL EVENT SIGNS

One SPECIAL EVENT SIGN may be ERECTED to announce a church bazaar, fair,
circus, festival, business or shop opening, special sale by a store or business, or similar
event. Such SIGN shall be ERECTED on the same LOT where the event is to occur. It
may identify the event and the date of the event, and it may display the event's sponsor,
organizer and main feature. Such a SIGN shall be removed not later than 1 day after
completion of the event. The display time of SPECIAL EVENT SIGNS, taken together,
shall be limited to 45 days per PRINCIPAL USE for each calendar year.

In addition to SPECIAL EVENT SIGNS, any PRINCIPAL USE permitted in a Business,
Industrial, Office or Village District that does not have a permanent FREESTANDING or
EXTERIOR SIGN may ERECT one TEMPORARY SIGN on the same LOT where the
PRINCIPAL USE is located for the duration between the application filing date for a
permanent SIGN permit or special permit pursuant to section 7.6 and 7.13 and, if
approved, up to 45 days after the issuance of a SIGN permit pursuant to section 7.6.

Only one TEMPORARY or SPECIAL EVENT SIGN shall be ERECTED per PRINCIPAL
USE at any given time.
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TEMPORARY and SPECIAL EVENT SIGNS shall not exceed 10 square feet in
DISPLAY AREA.

TEMPORARY and SPECIAL EVENT SIGNS shall neither be ERECTED on a sidewalk,
walkway or driveway, nor within 5 feet from the sideline of a STREET or right of way
customarily used by the general public.

TEMPORARY and SPECIAL EVENT SIGNS shall comply with the provisions of Sections
7.3 and 7.4, except as set forth in this section, and they shall not be illuminated.

Notwithstanding subsections 7.3.4, 7.3.6, and 7.4.1, TEMPORARY and SPECIAL
EVENT SIGNS may be MOVABLE SIGNS, and in Village Districts may be made with
materials not otherwise allowed; and SPECIAL EVENT SIGNS may consist of a flag or
balloon, or may be decorated with ribbons, flags, streamers or balloons that remain
reasonably within the confines of the SIGNS.

No TEMPORARY or SPECIAL EVENT SIGN shall be ERECTED without a SIGN permit
issued by the office of the Zoning Enforcement Officer pursuant to section 7.6, which
may be a blanket SIGN permit that covers all TEMPORARY and SPECIAL EVENT
SIGNS for a PRINCIPAL USE for up to one calendar year. The SIGN permit shall state
the specific dates and time periods during which the TEMPORARY and SPECIAL
EVENT SIGNS may be ERECTED and the specific location or locations on a LOT.

SIGNS for Golf Courses and Cross-Country Skiing in Residential Districts — One
FREESTANDING SIGN may be ERECTED for a Golf Course or a Cross-Country Skiing
course that is located in a residential district. The FREESTANDING SIGN shall have a
maximum height of 5 feet and the DISPLAY AREA shall not exceed 8 square feet. In
addition, said USES may erect one WALL SIGN on the main building with a maximum
DISPLAY AREA of 20 square feet.

Non-Conforming SIGNS — Any non-conforming SIGN lawfully ERECTED may
continue, subject to the following:

Non-conforming SIGNS accessory to a USE or USES shall be removed or replaced
concurrently with any expansion of such USE or USES. Such non-conforming SIGNS
shall be replaced with a conforming SIGN or SIGNS prior to the issuance of an
occupancy permit for any BUILDING into which the USE or USES are to be expanded.

Nothing herein shall be deemed to prevent orderly, regular, and timely maintenance,
repair, and repainting with the same original colors of a non-conforming SIGN, or the re-
lettering, re-facing, or changing of message of a non-conforming sign.

SIGNS Requiring a Special Permit from the Planning Board

The Planning Board, acting as the Special Permit Granting Authority under this Section,
may approve, approve with conditions, or disapprove the following SIGNS and the
following deviations from the requirements of Sections 7.4, 7.7 and 7.8:

A greater number of SIGNS than allowed under Sections 7.7 and 7.8, but not more than
one SIGN in addition to the number of SIGNS otherwise permitted per LOT or per
PRINCIPAL USE, as the Planning Board finds appropriate to further the purpose of this
Section as stated in Section 7.1.

EXTERIOR SIGNS with dimensions in excess of those permitted under Section 7.7
subject to the following limitations:
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a) no SIGN wider than one and one half times the maximum width otherwise permitted,
and

b) no SIGN larger than twice the otherwise permitted maximum DISPLAY AREA, and

¢) any such other limitation as the Planning Board may find appropriate to further the

purpose of this Section as stated in Section 7.1.

A SIGN in a location or in a position not otherwise permitted, but not a ROOF SIGN, a
BILLBOARD, or a SIGN located within the minimum required distance from the sideline
of a STREET or right of way customarily used by the general public.

SIGNS made of materials not otherwise permitted.

A SIGN attached to a stone wall, retaining wall, fence or other landscaping feature on a
LOT, provided that such SIGN and feature are, in the opinion of the Planning Board, an
integral component of the landscape design and BUILDING architecture on the LOT.

Except in the Village Districts, a NEON or LED SIGN to be ERECTED on a LOT in
place of a SIGN otherwise permitted, provided it features an individualized, custom
made design showing only a drawing, logo, symbol or illustration, but not letters. A
NEON or LED SIGN hereunder shall comply with all applicable dimensional standards.
A NEON SIGN shall be composed of primarily single strand glass tubing with a
maximum 1 inch diameter.

One SIGN for a nonconforming, pre-existing business, industrial or office USE other
than a home occupation, ERECTED in a Residential District, conforming to the
applicable requirements for a SIGN in a Village District, not illuminated and not
exceeding six square feet in DISPLAY AREA.

A FREESTANDING SIGN with less than the required landscaped area, provided that, in
the opinion of the Planning Board, sufficient landscape treatment is provided to
compensate for the reduction in area.

A type or method of SIGN illumination not otherwise permitted provided that it meets the
general objectives of Section 7.4.3.

A Special Permit under this section shall only be issued if the Planning Board, in
addition to the required findings of Section 10.3.5, finds that, in its opinion, the resulting
SIGN or the resulting deviation from the otherwise applicable requirements of this
Section 7 meet the following criteria:

The SIGN will be consistent with the intent and purpose of Section 7.

The SIGN will be consistent with the character and use of the area and with the Zoning
District in which it is ERECTED.

The SIGN will have appropriate scale and proportion in its design and in its visual
relationship to BUILDINGS in the area and to its general surroundings. It has been
attractively designed and located, and will be a compatible architectural element of the
BUILDING to which it principally relates and will be in harmony with other features in the
general area.

The proposed SIGN will provide continuity with other SIGNS, not including any non-
conforming SIGNS, on the same or adjacent BUILDINGS or LOTS with respect to most
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but not necessarily all of the following criteria: dimension, proportion, mounting height,
materials, colors, and other important features as determined by the Planning Board.

The colors, materials and illumination of the proposed SIGN are restrained and
harmonious with the BUILDING and the site to which it principally relates.

The material used for the SIGN is appropriate and does not detract from the aesthetic
qualities of its surroundings.

The number of graphic elements on the proposed SIGN is held to the minimum needed
to convey the SIGN'S primary message and is in good proportion to the area of the
SIGN face.

The proposed SIGN will not unduly compete for attention with any other SIGN or
SIGNS.

In the case of a SIGN under Sections 7.13.1.1 through 7.13.1.3, the proposed SIGN is
necessary for adequate identification of a business which for site specific reasons would
not reasonably be possible under the otherwise applicable standards and available
options of this Bylaw.

When granting a special permit hereunder, the Planning Board, in order to mitigate
negative impacts of a SIGN and to help support any of its required findings under
Section 7.13.2, may impose reasonable conditions taking into consideration all aspects
of the SIGN and its impacts on the visual environment in the area, including but not
limited to design, construction, color, illumination, landscaping, and coordination with
BUILDINGS and other SIGNS in the area, it may require the removal of any non-
conforming SIGN or SIGNS on the LOT or in the same BUSINESS CENTER, and it
may impose such other conditions as it deems appropriate to further the purpose of this
Section as stated in Section 7.1.

The Planning Board shall promulgate Rules and Regulations governing the business of
the Planning Board under this Section, including but not limited to the contents of an
application and application fees, and it may adopt and from time to time amend design
guidelines for SIGNS as it finds appropriate.

Where a SIGN is located in a Local Historic District, the Planning Board shall have no
authority to require or grant a Special Permit under this Section 7.13. Instead, the
Historic District Commission shall have the power and discretion to issue a Certificate of
Appropriateness for such SIGN under the Acton Historic District Bylaw, Chapter P of the
Town Bylaws. However, any SIGN approved hereunder shall also comply with the
requirements of this Bylaw, including the requirements of Section 7.13.1.
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SECTION 8.

NONCONFORMING LOTS, USES, STRUCTURES AND PARKING; EXEMPTIONS

8.1
8.1.1

8.1.2

8.1.3

8.1.4

8.1.5

Nonconforming Lots

Continuation of Existing LOT — The requirements of Section 6 of “The Zoning Act” Chapter
40A of the General Laws, as amended, shall apply.

Changes to Unimproved LOTS — Any unimproved LOT which complied with the minimum
area, FRONTAGE, LOT width, yard and depth requirements, if any, in effect at the time the
boundaries of the LOT were defined by recorded deed or plan, may be built upon for single
FAMILY, or where permitted two-FAMILY, residential USE, notwithstanding the adoption of
new or increased LOT area, FRONTAGE, LOT width, yard or depth requirements, provided
that:

8.1.2.1 At the time of the adoption of such new or increased requirements such LOT was
held, and has continued to be held, in ownership separate from that of adjoining
land; and

8.1.2.2 The LOT had at least 5,000 square feet of area and 50 feet of FRONTAGE at the
time the boundaries of the LOT were defined; and

8.1.2.3 Any proposed STRUCTURE is situated on an unimproved LOT so as to conform
with the minimum yard requirements, if any, in effect at the time the boundaries of
such LOT were defined. In the case where no minimum yard requirements were in
effect at the time the boundaries of such LOT were defined, the minimum front
yard shall be 20 feet and the minimum side and rear yards shall be 10 feet.

Reconstruction of Single- and Two-FAMILY residential STRUCTURES on Nonconforming
Lots — A lawful Single-FAMILY Dwelling on a nonconforming LOT may be reconstructed for
Single-FAMILY residential USE on the same lot; and a lawful Two-FAMILY Dwelling on a
nonconforming LOT may be reconstructed for Two-FAMILY residential USE on the same
lot; in both cases subject to the following conditions and limitations:

8.1.3.1 The reconstructed STRUCTURE shall not exceed the FLOOR AREA RATIO on
the LOT of the STRUCTURE that existed on the LOT before it was razed or
damaged.

8.1.3.2 The reconstructed STRUCTURE may be placed anywhere on the LOT provided it
meets all minimum yard and maximum height requirements of this Bylaw.

8.1.3.3 The FLOOR AREA RATIO shall be determined by using either architectural and
plot plans for the existing STRUCTURE to be razed or, in the absence of such
architectural and plot plans, the FLOOR AREA RATIO shall be determined by
using the information on record at the Town of Acton Assessor’s office.

8.1.3.4 Additions to the reconstructed STRUCTURE may be made after two years
following the date of initial occupancy of the reconstructed STRUCTURE, if
otherwise permissible.

Extensions, alterations or changes of Single- and Two-Family Dwellings on Nonconforming
Lots — One or more extensions, alterations or changes to a single or two-family residential
STRUCTURE on a nonconforming LOT shall be deemed not to increase any nonconformity
and shall not require special permits under Section 8.1.5, provided that such extensions,
alterations or changes comply with all applicable yard requirements and in total do not
increase the size of the STRUCTURE by more than 15 percent of the GROSS FLOOR
AREA in existence on April 1, 2012 or the date that LOT became nonconforming, whichever
is later.

In all other cases, the Board of Appeals may, by special permit, allow such reconstruction
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8.2

8.2.1

8.2.2

8.2.3
8.2.3.1

8.2.3.2

8.2.4

8.24.1

8.2.4.2

of, or extension, alteration or change to a Single- or Two-FAMILY residential STRUCTURE
on a nonconforming LOT, including the reconstruction anywhere on the lot of a larger
structure than otherwise allowed under Section 8.1.3, where it determines either that the
proposed modification does not increase the nonconformity or, if the proposed modification
does increase the nonconformity, it will not be substantially more detrimental to the
neighborhood than the existing STRUCTURE on the nonconforming LOT.

Nonconforming USES

Continuation of Existing USE - The requirements of Section 6 of "The Zoning Act",
Chapter 40A of the General Laws, as amended, shall apply.

Changing a Nonconforming USE - A nonconforming USE may not be changed to
another nonconforming USE except in accordance with the following requirements. The
Board of Appeals may authorize by special permit a change from a nonconforming USE
to another nonconforming USE provided the Board of Appeals finds that the proposed
USE is in harmony with the character of the neighborhood and the applicable
requirements of the zoning district, and provided further that in the Residential, Village
and Office Districts the Board of Appeals may authorize a change only to one of the
following other nonconforming USES (all USES as listed in the Table of Principal
USES):

a) In Residential Districts: Two-FAMILY Dwelling; Multifamily Dwelling; Commercial
Education or Instruction; Retail Store; Office; Veterinary Care; Services; Repair
Shop, Technical Shop, Studio; except that neither nonconforming Two-FAMILY
Dwellings nor Multifamily Dwellings shall be changed to another nonconforming
USE.

b) In Village Districts: Multifamily Dwelling, Veterinary Care, Commercial
Entertainment, Manufacturing.

c) In Office Districts: Hotel, Motel, Inn, Conference Center.

Extending a Nonconforming USE -

In a Residential District a nonconforming USE may not be extended in area, except
that,

a) nonconforming Two-FAMILY Dwellings may be extended by right, and

b) nonconforming Multifamily Dwellings may be extended by special permit from the
Board of Appeals.

The extension of a nonconforming Two-FAMILY Dwelling or Multifamily Dwelling USE
shall be subject to the applicable dimensional controls of this Bylaw and shall not result
in an increase in the number of DWELLING UNITS, unless the dwelling qualifies for a
Dwelling Conversion in accordance with Section 3.3.4 of this Bylaw.

In all other Districts, a nonconforming USE may be extended in area by special permit
from the Board of Appeals.

Abandonment - A nonconforming USE which is abandoned shall not be resumed. A
nonconforming USE shall be considered abandoned:

When a nonconforming USE has been replaced by a conforming USE; or

When a nonconforming USE is discontinued for a period of two years or more; or
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8.2.4.3

8.3

8.3.1

8.3.2

8.3.3

8.3.4

8.3.5

When a nonconforming USE has been changed to another nonconforming USE by
special permit from the Board of Appeals.

Nonconforming STRUCTURES

Continuation of Existing STRUCTURE - The requirements of Section 6 of "The Zoning
Act", Chapter 40A of the General Laws shall apply.

Changing a Nonconforming STRUCTURE - A nonconforming STRUCTURE may be
altered, reconstructed, extended or structurally changed provided that such alteration,
reconstruction, extension or structural change conforms to all the dimensional
requirements of this Bylaw. A vertical extension of a nonconforming BUILDING, which
does not expand the BUILDING horizontally so as to violate any applicable yard
requirement, shall be deemed not to increase the nonconforming nature of the
BUILDING and shall not require a special permit under Section 8.3.3.

A BUILDING, which is nonconforming with regard to any yard requirement may be
extended horizontally within the dimension of its existing nonconformity by special
permit from the Board of Appeals, provided that the extension otherwise conforms to all
the dimensional requirements of this Bylaw, and provided further that the Board of
Appeals finds that such an extension is not substantially more detrimental to the
neighborhood than the existing nonconforming condition of the BUILDING.

Restoration - If a nonconforming STRUCTURE, or a STRUCTURE on a nonconforming
LOT that cannot be built on under the requirements of Section 8.1, is damaged by fire,
flood or similar disaster to an extent greater than 50% of its fair market value before it
was damaged, it shall not be rebuilt or reconstructed without a special permit from the
Board of Appeals. No such special permit shall be granted unless the application for
such special permit is filed within two years from the date on which the damage
occurred and the Board of Appeals finds that 1) such rebuilding or reconstruction will
not be detrimental to the neighborhood, and 2) to the extent possible the STRUCTURE
will be rebuilt or reconstructed in conformity with the dimensional requirements of this
Bylaw.

Exemptions for certain non-complying BUILDINGS - If a BUILDING, or a part of a
BUILDING, does not comply with the dimensional controls of the Bylaw or those that
were in effect when it was constructed, it shall be considered to comply with this Bylaw
if the following conditions are met:

1) The non-compliance has existed for at least six consecutive years during which time
no enforcement action under the provision of Section 11.1 of this Bylaw has been
taken, and

2) the non-compliance was not created or increased by changes in LOT lines after the
construction of the BUILDING, and

3) there is evidence that the BUILDING was constructed except for said dimensional
non-compliance substantially in accordance with a building permit issued by the
Town.

If a BUILDING, or a part of a BUILDING, does not comply with the dimensional controls
of this Bylaw or those that were in effect when it was constructed, and conditions 1) and
2) above are met but there is no evidence a building permit was issued or the
construction in addition to said dimensional non-compliance is not in accordance with a
building permit duly issued, the Board of Appeals may grant a special permit for the
continued use of the BUILDING under the provisions of Section 10.3 of this Bylaw
provided the Board of Appeals finds that the BUILDING is not a substantial detriment to
the neighborhood.
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8.4

8.5

8.6

8.7

8.7.1

8.7.2

8.7.3

8.7.4

Nonconforming Parking — This Bylaw shall not be deemed to prohibit the continued
USE of any land or STRUCTURE that is nonconforming with respect to parking
requirements.

Building and Special Permit Exemption — An amendment to the Zoning Bylaw shall
not apply to a building permit, special permit or site plan special permit, the application
for which has been duly filed as required by this Zoning Bylaw or the Massachusetts
General Laws before the first publication of notice of the public hearing on such
amendment required by Massachusetts General Laws Ch. 40A, s. 5; provided that the
applicant proceeds diligently to obtain such permit and provided further that the USE or
construction is commenced within six (6) months after the issuance of the permit and
the expiration of all applicable appeal periods. In cases involving construction, such
construction shall be continued through to completion as continuously and expeditiously
as is reasonable, provided however that if such construction has ceased for a period of
two or more years it shall be considered abandoned pursuant to Section 8.2.4.

Special Provisions to Enhance Access for Handicapped Persons — The minimum
number of required parking spaces, the minimum required OPEN SPACE, and the
minimum front, side and rear yard requirements of this bylaw may be reduced, but only
to the extent necessary to install handicapped access parking spaces, ramps or other
facilities designed in accordance with the requirements of the Massachusetts
Architectural Access Board and intended to provide handicapped access to any existing
STRUCTURE or USE on any LOT. No site plan special permit or other special permit
shall be required for such facilities, but they shall be approved by the Zoning
Enforcement Officer prior to installation.

Special Permit to Reconstruct Nonconforming Two-Family or Multifamily Dwelling
— The Planning Board may authorize by Special Permit the reconstruction or rebuilding
of a Two-Family or Multifamily Dwelling, as defined in Sections 3.3.2. and 3.3.4, which
are nonconforming as to USE, LOT size or other applicable dimensional requirements,
when such BUILDING was destroyed by fire or natural disaster, or by voluntary
demolition, and it may authorize the continuation or resumption of the USE as a Two-
Family Dwelling or Multifamily Dwelling after completion of reconstruction. The following
standards shall apply:

To the extent possible, the new BUILDING shall comply with the dimensional
requirements applicable in the zoning district in which the BUILDING is located.
However, the Planning Board may authorize or require smaller or larger dimensions as
it finds appropriate to address public interest considerations, such as but not limited to
the preservation or improvement of neighborhood character, historic architectural
features or the spatial relationship between buildings, and to address public safety and
health concerns.

The Planning Board shall consider an application for a Special Permit under this section
only if it is filed before or within 1 year from the date of the issuance of a demolition
permit by the Building Commissioner or within one year from the date of the fire or
natural disaster which caused the destruction of the BUILDING.

The number of DWELLING UNITS shall not be increased as a result of reconstruction.

The Planning Board may impose conditions and require plan changes for the
reconstruction as it deems appropriate and necessary to further the purpose of this
Bylaw, including but not limited to conditions and changes affecting the architectural
design and layout of the BUILDING, garages, driveways and other improvements.
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8.8 Public Acquisition — If the area, FRONTAGE, width or other dimensions of a LOT,
parcel or TRACT OF LAND is altered by a taking or acquisition of part of such land by
the Town of Acton or the Water Supply District of Acton for public purposes, no such
LOT, parcel or TRACT OF LAND nor any existing USE, BUILDING or STRUCTURE
located on, or dependent upon the existing area or other dimensions of such LOT,
parcel or TRACT OF LAND for compliance with the requirements of this Zoning Bylaw,
shall be rendered non-compliant, nonconforming, or more nonconforming solely by
reason of such taking or acquisition.

8.9 Planned Unit Development (PUD) - Notwithstanding the repeal of Section 9A of this
Bylaw, any TRACT OF LAND for which a special permit for a Planned Unit
Development (PUD) has been granted shall continue to be governed by such special
permit and the provisions of Section 9A which were applicable to such special permit as
of the date of issuance of such special permit.

In addition, the following minimum setbacks to the PUD boundary line shall apply to
Single FAMILY Dwellings with or without one apartment within a PUD, including
accessory STRUCTURES and facilities thereto:

8.9.1 30 feet where the PUD boundary line coincides with a STREET sideline.
8.9.2 20 feet to any other PUD boundary line.

Note: Section 9A - Planned Unit Development (PUD) was repealed on April 1, 2002. Section 9A
still governs existing PUDs in conjunction with the above Section 8.9. Section 9A as in effect just
before its repeal can be found in the Appendix.
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9.1

9.2

9.3

9.4

9.5

SECTION 9.
PLANNED CONSERVATION RESIDENTIAL COMMUNITY (PCRC)

Purpose — The primary purpose of the Planned Conservation Residential Community
(PCRC) is to allow residential development that encourages the preservation of open
space, and thus allows within it the preservation of significant land, water, historic,
archeological and natural resources, in a manner consistent with the goals of the
Master Plan and the Open Space and Recreation Plan, as amended from time to time.

The secondary purpose is to facilitate and encourage the construction and maintenance
of streets, utilities, and public services in a more economical and efficient manner than
in a standard subdivision.

Special Permit — The Planning Board may grant a special permit for the development
and construction of a PCRC on all land and parcels previously incorporated into a
PCRC zoning district, as well as in the R-2, R-4, R-8/4, R-8, R-10/8 and R-10 Districts
in accordance with this Section and MGL Ch. 40A, s. 9.

Contents of Application for a PCRC Special Permit — The application for a PCRC
Special Permit shall be accompanied by a "PCRC Site Plan", showing the information
required by the Rules and Regulations for PCRCs. The information shall include but
not be limited to: the topography; soil characteristics as shown on the Soil Conservation
Service Maps; wetlands as defined by M.G.L. Chapter 131, Section 40; vernal pools,
riverfront areas, buffer zones and setbacks as defined in Chapter F of the Bylaws of the
Town of Acton - Wetland Protection; Flood Plain boundary lines; existing types of
vegetation; any other unique natural, historical, archeological, and aesthetic resources;
the proposed layout of the LOTS; proposed locations of DWELLING UNITS and
accessory BUILDINGS; the proposed diversity and cost range for the DWELLING
UNITS; dimensions, STREETS, garages, driveways, wells, utilities, wastewater disposal
systems; the proposed finished grades of the land; the proposed vegetation and
landscaping including where existing vegetation is retained; proposed features
designed for energy and water conservation and pollution control; the proposed layout
and land use plan of the Common Land in the PCRC; the proposed form of ownership
of the Common Land and any improvements proposed thereon.

Procedural Requirements — If the PCRC requires approval under the Subdivision
Control Law, M.G.L., Chapter 41, the "PCRC Site Plan" shall contain a plan in the form
and with the contents required of a Definitive Subdivision Plan by the Acton Subdivision
Rules and Regulations. The applications for a PCRC Special Permit and for approval of
a Definitive Subdivision Plan shall be filed concurrently. To the extent permitted by law,
the Planning Board shall consider both applications at the same time.

Planning Board Action — In evaluating the proposed PCRC, the Planning Board shall
consider the general purpose and objectives of this Bylaw; the existing and probable
future development of surrounding areas; the appropriateness of the proposed layout of
STREETS, ways, LOTS, and STRUCTURES; the proposed layout and USE of the
Common Land; the topography; soil; and other characteristics and resources of the
TRACT OF LAND in question. The Planning Board may grant a special permit for a
PCRC if it finds that the PCRC:

a) complies in all respects with the applicable requirements of this Bylaw;
b) enhances the purpose and intent of PCRC Development;
c) enhances the goals of the Open Space and Recreation Plan;
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9.5.2

9.6

9.6.1

9.6.2

9.6.2.1

9.6.2.2

d) is in harmony with the character of the surrounding area and neighborhood; and
e) complies with the requirements of Section 10.3.5.

The Planning Board shall consider the recommendations, if any, of the Board of Health,
the Conservation Commission, and other town boards and staff in making said findings.

The Planning Board may require changes to the "PCRC Site Plan" and impose
additional conditions, safeguards and limitations as it deems necessary to secure the
objectives of this Bylaw, including without limitation, any conditions, safeguards or
limitations listed in Section 10.3.6.

Standards for PCRCs

Permitted USES — Permitted USES in a PCRC shall be any use permitted in the
underlying Zoning District as well as ACCESSORY USES typically associated with
residential USES. Permitted USES in a PCRC shall also include community facilities
owned and operated by the owner of the PCRC or the residents within the PCRC, such
as building and grounds maintenance facilities, waste water disposal facilities,
recreational facilities, or club houses. Community facilities shall be for the use by the
residents within the PCRC and their guests. They may also be used for commercial
instruction, education and training in skills of all kinds for the residents within the PCRC
and the public at large.

Area and Dimensional Regulations:

PCRC Site Area — The TRACT OF LAND for a PCRC must contain a minimum area of
8 acres within the Town of Acton.

a) The Planning Board may permit LOTS on directly opposite sides of a STREET to
qualify as a single TRACT OF LAND. To permit such division of a TRACT OF
LAND by a STREET, the Planning Board must find that this would enhance the
purposes of PCRC and not result in any more DWELLING UNITS than would be
possible in accordance with the provisions of this Bylaw if the LOTS on either side of
the STREET were developed separately. If the Board approves a TRACT OF LAND
divided by a STREET, it may permit the total number of permitted DWELLING
UNITS to be constructed on either side of the STREET. AFFORDABLE DWELLING
UNITS generated on the TRACT OF LAND under the provisions of Section 4.4.3
may be sited along with the other DWELLING UNITS whether or not the location of
the AFFORDABLE DWELLINGS UNITS is within the AFFORDABLE Housing
Overlay District. The DWELLING UNITS shall be constructed in accordance with
the applicable PCRC requirements and the required Common Land may consist of
land located on either side of the STREET.

b) Where a TRACT OF LAND is divided by a zoning district boundary between any of
the R-2, R-4, R-8/4, R-10 or R-10/8 districts the total number of DWELLING UNITS
permitted shall not exceed the number permitted in each district considered
separately. AFFORDABLE DWELLING UNITS generated on the TRACT OF LAND
under the provisions of Section 4.4.3 may be sited along with the other DWELLING
UNITS whether or not the location of the AFFORDABLE DWELLINGS UNITS is
within the AFFORDABLE Housing Overlay District. The DWELLING UNITS may be
located in either district and shall be constructed in accordance with PCRC
requirements.

Dimensional Requirements for BUILDINGS — There shall be no minimum LOT area,
FRONTAGE, LOT width, or yard requirements within a PCRC, except as follows:
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9.6.2.3

9.6.2.4

9.6.2.5

9.6.2.6

9.6.3

9.6.3.1

a) No BUILDINGS or STRUCTURES shall be located within 45 feet of a pre-existing
STREET, or within 15 feet of a new STREET, way, or common drive within the
PCRC.

b) No BUILDINGS or STRUCTURES shall be located within 30 feet of the boundary
line of the PCRC or the Common Land.

¢) The minimum distance between residential BUILDINGS shall be 20 feet.

d) Where a residential BUILDING measures more than 3,000 square feet of GROSS
FLOOR AREA per DWELLING UNIT, including any attached garages, the minimum
setback from a street, way, or common drive within the PCRC shall be 30 feet, and
the minimum separation to the next residential BUILDING shall be 40 feet.

e) The Planning Board may impose other conditions on the locations of BUILDINGS
and STRUCTURES, as it deems appropriate to enhance the purpose and intent of
PCRC.

Number of DWELLING UNITS — The maximum number of DWELLING UNITS permitted
in a PCRC shall be 80% of the following, rounded up to the next integer:

a) Inthe R-2 District: 1 DWELLING UNIT per 20,000 square feet of area of the TRACT
OF LAND on which the PCRC is located, including the Common Land.

b) Inthe R-4 and R-8/4 Districts: 1 DWELLING UNIT per 40,000 square feet of area of
the TRACT OF LAND on which the PCRC is located, including the Common Land.

¢) Inthe R-8 and R-10/8 Districts: 1 DWELLING UNIT per 80,000 square feet of area
of the TRACT OF LAND on which the PCRC is located, including the Common
Land.

d) Inthe R-10 District: 1 DWELLING UNIT per 100,000 square feet of area of the
TRACT OF LAND on which the PCRC is located, including the Common Land.

e) Inthe AFFORDABLE Housing Overlay District - Sub-Districts A and B: The number
of DWELLING UNITS may be increased pursuant to the formulas provided in
Section 4.4.3.1 and subject to the requirements of Sections 4.4.5, 4.4.6, 4.4.7, 4.4.8
and 4.4.9. The inclusion of AFFORDABLE DWELLING UNITS in compliance with
the above referenced Sections of this Bylaw shall be authorized under a Special
Permit for a PCRC.

BUILDING Requirements — There shall be no more than four DWELLING UNITS in any
residential BUILDING. Except in the case of detached single family dwellings, there
shall be not more than two garage spaces per DWELLING UNIT in any residential
BUILDING. The overall length of any residential BUILDING shall not exceed 200 feet.
Each DWELLING UNIT shall have two separate exterior entrances at ground level.

Parking Requirements — A minimum of 2 parking spaces per DWELLING UNIT
including garages shall be provided.

Stormwater Runoff - An adequate drainage design shall be provided meeting the design
standards and submission requirements of Acton General Bylaw Chapter X and the
Rules and Regulations adopted thereunder.

Common Land Standards:

Dimensional Requirements for the Common Land — In a PCRC, at least sixty percent
(60%) of the TRACT OF LAND within Acton shall be set aside as Common Land within
Acton for the use of the PCRC residents or the general public. The following additional
requirements shall apply:
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a) The minimum required area of the Common Land shall not contain a greater
percentage of wetlands, as defined in M.G.L. Chapter 131, Section 40, than the
percentage of wetlands found in the overall TRACT OF LAND on which the PCRC is
located.

b) The minimum Common Land shall be laid out as one or more large, contiguous
parcels that are distinct from parcels dedicated for other purposes and USES. Each
Common Land parcel shall contain at least one access corridor to a STREET or way
that shall be not less than 40 feet wide.

c) Ifthe TRACT OF LAND of the PCRC abuts adjacent Common Land or undeveloped
LOTS, the Common Land shall be laid out to abut the adjacent Common Land or
undeveloped LOTS.

9.6.3.2 USE of the Common Land — The Common Land shall be dedicated and used for
conservation, historic preservation and education, outdoor education, recreation, park
purposes, agriculture, horticulture, forestry, or for a combination of those USES. No
other USES shall be allowed in the Common Land, except as provided for herein:

a) The proposed USE of the Common Land shall be specified on a Land Use Plan and
appropriate dedications and restrictions shall be part of the deed to the Common
Land. The Planning Board shall have the authority to approve or disapprove
particular USES proposed for the Common Land in accordance with the purposes of
this Bylaw.

b) The Common Land shall remain unbuilt upon, except that the Planning Board may
approve as part of the special permit the location and area of pavement or
STRUCTURES accessory to the approved USE or USES of the Common Land.

c) A portion of the Common Land may also be used for the construction of leaching
areas, if associated with septic disposal systems serving the PCRC, and if such
USE, in the opinion of the Planning Board, enhances the specific purpose of PCRC
Development and promotes better overall site planning. Septic disposal easements
shall be no larger than reasonably necessary. If any portion of the Common Land is
used for the purpose of such leaching areas, the Planning Board shall require
adequate assurances and covenants that such facilities shall be maintained by the
LOT owners within the PCRC.

d) A portion of the Common Land may also be used for ways serving as pedestrian
walks, bicycle paths, and emergency access or egress to the PCRC or adjacent
land, if such a USE, in the opinion of the Planning Board, enhances the general
purpose of this Bylaw and enhances better site and community planning, and if the
Planning Board finds that adequate assurances and covenants exist, to ensure
proper maintenance of such facilities by the owner of the Common Land.

e) Portions of the Common Land that are in excess of the minimum Common Land
total area and upland area as calculated in accordance with Section 9.6.3.1,
including its subsection a), may be used for storm water detention and retention
facilities serving the LOTS, STREETS and ways in the PCRC, including
infrastructure such as pipes, swales, catch basins, and manholes, and parcels and
easements associated with such facilities.

f) No portion of the Common Land as shown on the approved PCRC Site Plan,
including any portion that exceeds minimum zoning requirements, shall be used to
meet area, setback, or any other zoning requirements for any development or
improvement that is not shown on the approved PCRC Site Plan. No portion of the
Common Land shall be used to meet minimum Common Land requirements in any
adjacent or expanded PCRC.
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9.6.3.3

9.7

9.8

9.9

Ownership of the Common Land — The Common Land shall be conveyed in whole or in
part to the Town of Acton and accepted by it, or to a non-profit organization, the
principal purpose of which is the conservation of open space and/or any of the purposes
and USES to which the Common Land may be dedicated. The Common Land may
also be conveyed to a corporation or trust owned or to be owned by the owners of
DWELLING UNITS within the PCRC. The Planning Board shall approve the form of
ownership of the Common Land. If the Common Land or any portion thereof is not
conveyed to the Town of Acton, a perpetual restriction, approved by the Planning Board
and enforceable by the Town of Acton, shall be imposed on the USE of such land,
providing in substance that the land be kept in its open or natural state and that the land
shall not be built upon or developed or used except in accordance with the provisions of
a PCRC as set forth herein and, if applicable, as further specified in the decision of the
Planning Board governing the individual PCRC. The proposed ownership of all
Common Land shall be shown on the Land Use Plan for the PCRC. At the time of its
conveyance, the Common Land shall be free of all encumbrances, mortgages, tax liens
or other claims, except as to easements, restrictions and encumbrances required or
permitted by this Bylaw.

STREETS, Utilities and Lighting — Whether or not the Planned Conservation
Residential Community is a subdivision, all STREETS and ways whether public or
private, wastewater disposal and drainage facilities and utilities shall be designed and
constructed in compliance with the Town of Acton Subdivision Rules and Regulations,
as amended. Special exception(s) to the Subdivision Rules and Regulations may be
authorized by the Planning Board in granting a special permit hereunder provided the
Board determines such exception(s) is in the public interest and is not inconsistent with
the purposes of Section 9.1. The Planning Board may impose appropriate standards
for all outdoor lighting within a PCRC.

Revisions and Amendments of "PCRC Site Plans" — Any change in the layout of
STREETS and ways, in the configuration of the Common Land, in the ownership or
USE of the Common Land, or any other change which, in the opinion of the Zoning
Enforcement Officer, would significantly alter the character of the PCRC, shall require
the written approval of the Planning Board. The Planning Board may, upon its own
determination, require a new special permit and hold a public hearing pursuant to
Section 10.3 of this Bylaw, if it finds that the proposed changes are substantial in nature
and of public concern.

Previously Approved PCRC Developments — Nothing herein shall be construed to
prevent the orderly completion of any previously approved PCRC development. Any
previously approved PCRC development shall be subject to the Zoning Bylaw in effect
at the time when it was approved. However, the Planning Board may authorize
BUILDING setbacks, BUILDING dimensions, and arrangement of garages in
accordance with Sections 9.6.2.2 and 9.6.2.4 of this Bylaw.
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SECTION 9A.

Intentionally Deleted

Note: Section 9A - Planned Unit Development (PUD) was repealed on April 1, 2002. Section 9A
still governs existing PUDs in conjunction with the Section 8.9 of this Bylaw. Section 9A as in effect
just before its repeal can be found in the Appendix.
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9B.1

9B.2

9B.2.1

9B.2.2

9B.2.3

9B.3

SECTION 9B.
SENIOR RESIDENCE

Purpose — The purpose of SENIOR Residence is to enhance the public welfare by:

a) encouraging the development of choices of independent living accommodations for
SENIORS in general;

b) encouraging the development of housing that is suitable for SENIORS with
disabilities;

¢) encouraging the development of affordable housing for SENIORS with low and
moderate income;

While:

d) protecting Acton’s New England character by development of land in clusters and
villages, which is in greater harmony with Acton’s historic development patterns and
less demanding on its natural resources;

e) preserving land for conservation, open space, recreation, agriculture and forestry;

f) preserving significant land and water resources, natural areas, scenic vistas, and
historic or archeological sites;

g) reducing the typical costs of providing municipal services to residential
developments.

Special Permit — The Planning Board may grant special permits for the development
and construction of a SENIOR Residence development in the R-2, R-4, R-8, R-8/4, and
R-10/8 Districts in accordance with this Section and MGL, Ch. 40A, s. 9.

Application for a Special Permit — Any person who desires a SENIOR Residence
Special Permit shall submit a written application with a site plan that meets the
requirements set forth herein and in the Rules and Regulations for SENIOR Residence
special permits.

Subdivision — If a SENIOR Residence development requires approval under the
Subdivision Control Law, MGL, Ch. 41, the application shall contain a definitive
subdivision plan as required by the Acton Subdivision Rules and Regulations. The
applications for a SENIOR Residence special permit and a definitive subdivision
approval plan shall be filed concurrently. To the extent permitted by law, the Planning
Board shall consider both applications at the same time.

Underlying Zoning District — Where the Planning Board grants a special permit for a
Senior Residence, the USE, dimensional, and parking requirements applicable to the
underlying zoning district shall not apply.

Planning Board Action — In evaluating a proposed SENIOR Residence development,

the Planning Board shall consider the general objectives of this Bylaw and of this

section 9B in particular; the existing and probable future development of surrounding

areas; and the appropriateness of the proposed site plan in relation to the topography,

soils and other characteristics and resources of the TRACT OF LAND in question. The

Planning Board may grant a special permit for a SENIOR Residence development if it

finds that it:

a) protects and enhances Acton's New England character, its environmental and
historic resources, and scenic vistas;

b) provides Common Land that benefits the residents of the Town and the SENIOR
Residence development;

¢) provides quality housing for SENIORS with a range of incomes and physical
abilities;
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d) provides for the safety of vehicular movement, and for the safety and convenience
of pedestrians in a manner that is compatible with Acton's New England character
and the needs of SENIORS;

e) is consistent with the Acton Master Plan as amended;

f) is in harmony with the purpose and intent of this Bylaw;

g) will not be detrimental or injurious to the neighborhood in which it is to take place;

h) is appropriate for the site in question;

i) complies with the applicable requirements of the Bylaw; and

j) meets the purpose of this Section 9B.

The Planning Board may require changes to the SENIOR Residence site plan and
impose additional conditions, safeguards and limitations as it deems necessary to
secure the objectives of this Bylaw.

Allowed USES — Only the following USES shall be allowed in a SENIOR Residence
development:

Single FAMILY dwellings.

Two-FAMILY dwellings.

Multifamily dwellings.

ACCESSORY USES typically associated with residential USES.

Support services to meet SENIORS' needs, such as skilled nursing service, medical
and other health service, food service, recreation and leisure facilities, or a community
center; including the use of recreation, leisure, and community center facilities for
commercial instruction, education and training in skills of all kinds for SENIORS and the
public at large.

Convenience services intended primarily for its residents, such as Retail Stores, Banks,
Restaurants, and Services provided that not more than 10% of the total NET FLOOR
AREA of the development is dedicated to such uses.

Allowed USES on the Common Land as set forth herein.

Dimensional Regulations — A SENIOR Residence development shall comply with the
following dimensional regulations for the area of the TRACT OF LAND, density,
BUILDINGS, and STRUCTURES:

Minimum TRACT OF LAND area: 8 acres within the Town of Acton. For the purpose of
this section, the Planning Board may consider LOTS on directly opposite sides of a
STREET as a single TRACT OF LAND.

Maximum density: 4 DWELLING UNITS per acre in the R-2 District, and 3 DWELLING
UNITS per acre in the R-4, R-8, R-8/4, and R-10/8 Districts, based on the total
development site including the Common Land.

Minimum setbacks for BUILDINGS and STRUCTURES: 45 feet from any existing
STREET,; 15 feet from a STREET within the site; 30 feet from any TRACT OF LAND
boundary; and 10 feet from the Common Land boundary, except that the Planning
Board may require larger setbacks.

Minimum separation of BUILDINGS: 20 feet for exterior walls with doors, otherwise 10
feet.
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Maximum height of BUILDINGS and STRUCTURES: 36 feet.
Maximum horizontal dimension of a BUILDING: 200 feet.

The Planning Board may impose other dimensional requirements as it deems
appropriate to enhance the purpose and intent of this Bylaw.

Parking Requirements — 2 vehicular parking spaces per principal DWELLING UNIT,
plus sufficient parking spaces for visitors, accessory facilities, and services as
determined by the Planning Board.

Stormwater Runoff - An adequate drainage design shall be provided meeting the
design standards and submission requirements of Acton General Bylaw Chapter X and
the Rules and Regulations adopted thereunder.

Environmental Protection — The Planning Board, in granting a Special Permit for a
SENIOR Residence, may impose reasonable conditions to protect the environment, and
the health, safety and welfare of the neighborhood, of residents in the proposed
development, and of the general public. Such conditions may include, but shall not
necessarily be limited to, requirements for the advanced treatment of wastewater
effluent, the location of wastewater effluent disposal, and necessary limitations on the
total number of DWELLING UNITS to prevent negative impacts on the groundwater and
other existing or potential public water resources.

Common Land Standards

Dimensional Requirements for the Common Land — In a SENIOR Residence
development, except for the conversion to a Senior Residence development of a project
approved under MGL Chapter 40B before January 1, 2006, at least fifty percent (50%)
of the TRACT OF LAND in Acton shall be set aside as Common Land in Acton for the
use of the SENIOR residents or the general public. The following additional
requirements shall apply:

The minimum required area of the Common Land shall not contain a greater
percentage of wetlands, as defined in MGL Chapter 131, Section 40, than the
percentage of wetlands found in the overall TRACT OF LAND on which the SENIOR
Residence development is located.

Eighty percent (80%) of the minimum required Common Land shall be laid out as one or
more large, contiguous parcels that are distinct from parcels dedicated for other
purposes or USES. Each such Common Land parcel shall contain at least one access
corridor to a STREET or way that shall be not less than 40 feet wide. The other twenty
percent (20%) of the Common Land may be scattered throughout the development site
for buffer, screening, or park purposes.

If the TRACT OF LAND of the SENIOR Residence development abuts adjacent
Common Land or undeveloped LOTS, the Common Land shall be laid out to abut the
adjacent Common Land or undeveloped LOTS.

USE of the Common Land — The Common Land shall be dedicated and used for
conservation, historic preservation and education, outdoor education, recreation, park
purposes, agriculture, horticulture, forestry, or for a combination of those USES. No
other USES shall be allowed in the Common Land, except as provided for herein:
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The proposed USE of the Common Land shall be specified on a Land Use Plan and
appropriate dedications and restrictions shall be part of the deed to the Common Land.
The Planning Board shall have the authority to approve or disapprove particular USES
proposed for the Common Land in order to enhance the specific purposes of this
Section 9B.

The Common Land shall remain unbuilt upon, provided that an overall maximum of five
(5) percent of such land may be subject to pavement and STRUCTURES accessory to
the dedicated USE or USES of the Common Land.

In addition, a portion of the Common Land may also be used for the construction of
leaching areas, if associated with septic disposal systems serving the SENIOR
Residence development, and if such use, in the opinion of the Planning Board,
enhances the specific purpose of this Section 9B and promotes better overall site
planning. Septic disposal easements shall be no larger than reasonably necessary. If
any portion of the Common Land is used for the purpose of such leaching areas, the
Planning Board shall require adequate assurances and covenants that such facilities
shall be maintained by the owners of the DWELLING UNITS in the SENIOR Residence
development.

In addition, a portion of the Common Land may also be used for ways serving as
pedestrian walks, bicycle paths, and emergency access or egress to the SENIOR
Residence development or adjacent land, if such a use, in the opinion of the Planning
Board, enhances the general purpose of this Bylaw and enhances better site and
community planning, and if the Planning Board finds that adequate assurances and
covenants exist, to ensure proper maintenance of such facilities by the owner of the
Common Land.

Portions of the Common Land that are in excess of the minimum Common Land total
area and upland area as calculated in accordance with Section 9B.9.1, including its
subsection 9B.9.1.1, may be used for storm water detention and retention facilities
serving the STREETS and ways in the SENIOR Residence development, including
infrastructure such as pipes, swales, catch basins, and manholes, and parcels and
easements associated with such facilities.

Ownership of the Common Land - The Common Land shall be conveyed in whole or in
part to the Town of Acton and accepted by it, or to a non-profit organization, the
principal purpose of which is the conservation of open space and/or any of the purposes
and USES to which the Common Land may be dedicated. The Common Land may also
be conveyed to a corporation or trust owned or to be owned by the owners of
DWELLING UNITS within the SENIOR Residence development. The Planning Board
shall approve the form of ownership of the Common Land. If the Common Land or any
portion thereof is not conveyed to the Town of Acton, a perpetual restriction, approved
by the Planning Board and enforceable by the Town of Acton, shall be imposed on the
use of such land, providing in substance that the land be kept in its open or natural state
and that the land shall not be built upon or developed or used except in accordance with
the provisions for a SENIOR Residence development as set forth herein and, if
applicable, as further specified in the decision of the Planning Board governing the
individual SENIOR Residence development. At the time of its conveyance, the Common
Land shall be free of all encumbrances, mortgages, tax liens or other claims, except as
to easements, restrictions and encumbrances required or permitted by this Bylaw.

Accessibility — All DWELLING UNITS in a SENIOR Residence development shall be
designed and constructed to be adaptable with only minor structural changes to meet
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the requirements for Group 2B residences as set forth in the Massachusetts Building
Code, 521CMR (Architectural Access Board), as amended.

Age Restriction — All DWELLING UNITS in a SENIOR Residence development shall
be subject to an age restriction described in a deed, deed rider, restrictive covenant, or
other document that shall be recorded at the Registry of Deeds or the Land Court. The
age restriction shall limit the DWELLING UNITS to occupancy by SENIORS, age 55 or
older, or their spouses of any age; provide for reasonable, time-limited guest visitation
rights; and authorize special exceptions that allow persons of all ages to live in a
DWELLING UNIT together with a SENIOR resident as the Planning Board shall further
define and specify in its special permit. The age restriction shall run with the land in
perpetuity and shall be enforceable by any or all of the owners of DWELLING UNITS in
the SENIOR Residence development or by the Town of Acton.

Affordability — Some of the DWELLING UNITS in a SENIOR Residence development
shall be sold, rented, or leased at prices and rates that are affordable to LOW and
MODERATE INCOME SENIORS, as more specifically set forth in the following:

AFFORDABLE SENIOR RESIDENCE defined — The term AFFORDABLE SENIOR
RESIDENCE as used in this section 9B shall refer to DWELLING UNITS, which are
restricted to sale, lease or rental (1) to SENIORS within specific income and asset
limitations, and (2) at specific price limits, both in accordance with provisions set forth in
any State or Federal rental assistance programs, subsidy programs for reducing
mortgage payments, or other programs that provide for affordable housing for low and
moderate income SENIORS, and that are in effect at the time that the project
application is made to the Planning Board.

Basic Affordability Component — At least 5% of the DWELLING UNITS in a SENIOR
Residence development, rounded to the next integer, shall be AFFORDABLE SENIOR
RESIDENCES. When rounding, fractions of .5 shall be rounded up.

Density Bonus Option -

The total number of allowable DWELLING UNITS in a SENIOR Residence development
may be increased to 6 per acre in the R-2 District, and to 4 per acre in the R-4, R-8, R-
8/4 and R-10/8 Districts provided that at least 10% of the DWELLING UNITS in the
SENIOR Residence development are AFFORDABLE SENIOR RESIDENCES.

The total number of allowable DWELLING UNITS in a SENIOR Residence development
may be increased to 7 per acre in the R-2 District, and to 5 per acre in the R-4, R-8, R-
8/4 and R-10/8 Districts provided that at least 15% of the DWELLING UNITS in the
SENIOR Residence development are AFFORDABLE SENIOR RESIDENCES.

Rounding to whole unit numbers shall be made to the nearest integer. When rounding,
fractions of .5 shall be rounded up.

The Planning Board may further adjust or waive the dimensional requirements of
section 9B.5, the parking requirements of section 9B.6, and the Common Land
requirements of 9B.9 to the extent reasonable and necessary to facilitate the production
of affordable DWELLING UNITS under this density bonus option.

Affordability Standards — Subject to Planning Board approval, an applicant for a
SENIOR Residence special permit may utilize an available State or Federal assistance
program or choose to meet the AFFORDABLE SENIOR RESIDENCE requirements by
utilizing income and asset standards, and by establishing rents, leases, sales prices,
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entry fees, condominium fees, and other costs for AFFORDABLE SENIOR
RESIDENCES that are generally consistent with available affordable housing
assistance programs.

Affordability Restrictions — AFFORDABLE SENIOR RESIDENCES shall be maintained
as such for the life of the SENIOR Residence development. Each AFFORDABLE
SENIOR RESIDENCE shall be rented or sold to its initial and all subsequent buyers or
tenants subject to deed riders, restrictive covenants, contractual agreements, or other
mechanisms restricting the USE and occupancy, rent levels, sales prices, resale prices,
and other cost factors to assure their long term affordability. These restrictions shall be
in force for such maximum time as may be permitted under applicable state law
governing such restrictions. They shall be enforceable and renewable by the Town of
Acton through standard procedures provided by applicable law.

The Planning Board may require that the restrictions for AFFORDABLE SENIOR
RESIDENCES contain a right of first refusal to the Town of Acton or its designee at the
restricted resale value, and that the owner provides notice of such right of first refusal to
the Town of Acton or its designee prior to selling the AFFORDABLE SENIOR
RESIDENCE with adequate time for the Town or its designee to exercise the right of
first refusal.

Nothing in this Section shall be construed to cause eviction of an owner or tenant of an
AFFORDABLE SENIOR RESIDENCE due to loss of his/her income eligibility status
during the time of ownership or tenancy. Rather, the restrictions governing an
AFFORDABLE SENIOR RESIDENCE shall be enforced upon resale, re-rental, or re-
lease of the AFFORDABLE SENIOR RESIDENCE. The mechanisms and remedies to
enforce the restrictions governing an AFFORDABLE SENIOR RESIDENCE upon
resale, re-rental, or re-lease shall be set forth in its deed restrictions.

All contractual agreements with the Town of Acton and other documents necessary to
insure the long term affordability of an AFFORDABLE SENIOR RESIDENCE shall be
executed prior to the issuance of any building permit for it.

Locations and compatibility of AFFORDABLE SENIOR RESIDENCES — AFFORDABLE
SENIOR RESIDENCES shall be dispersed throughout the development to insure a true
mix of market-rate and AFFORDABLE SENIOR RESIDENCES. The exterior of
AFFORDABLE SENIOR RESIDENCES shall be compatible with, and as much as
possible indistinguishable from, market-rate DWELLING UNITS in the SENIOR
Residence development. All internal design features of AFFORDABLE SENIOR
RESIDENCES shall be substantially the same as those of market-rate DWELLING
UNITS.

Local Preference — Unless otherwise regulated by an applicable Federal or State
agency under a financing or other subsidy program, at least sixty-five percent (65%) of
the AFFORDABLE SENIOR RESIDENCES shall be initially offered to Acton SENIORS.

Residency in Acton shall be established through Town Clerk certification based on the
Town Census, voter registration, or other acceptable evidence.

Purchaser/tenant selection — Procedures for the selection of purchasers and/or tenants
shall be subject to approval by the Town of Acton or its designee.

These restrictions shall be in force for 120 days from the date of the first offering of sale
or rental of a particular AFFORDABLE SENIOR RESIDENCE. The developer of the
SENIOR Residence shall make a diligent effort to locate eligible purchasers or renters
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for the AFFORDABLE SENIOR RESIDENCE who meet the local preference criteria and
the applicable income requirements.

Timing of construction — As a condition of the issuance of a special permit under this
Section, the Planning Board may set a time or development schedule for the
construction of AFFORDABLE SENIOR RESIDENCES and market-rate DWELLING
UNITS in the SENIOR Residence.

Affordable Housing Alternatives - The Planning Board in its special permit may
authorize or require the substitution of required AFFORDABLE SENIOR RESIDENCES
with:

Off-site AFFORDABLE DWELLING UNITS, which shall be in suitable condition for
family or individual persons’ housing as the Planning Board may determine, and eligible
for inclusion in Acton’s subsidized housing inventory under M.G.L. Chapter 40B; or

Monetary contributions in support of affordable housing made to the Acton Community
Housing Program Fund. To be eligible for this alternative, the Planning Board, upon
recommendation from the Acton Community Housing Corporation, must determine that
there will be an extraordinary benefit or advantage to achieving the Town’s affordable
housing objectives as a result of allowing a monetary contribution rather than providing
the AFFORDABLE DWELLING UNITS as otherwise required herein. The amount of the
contribution shall be determined as the total of (a) the amount equal to the product of
the otherwise required number of AFFORDABLE DWELLING UNITS times the
difference in sale price between the AFFORDABLE DWELLING UNITS and the
equivalent market-rate units, plus (b) all avoided costs associated with that number of
otherwise required AFFORDABLE DWELLING UNITS including, but not limited to (1)
preparation and recording of affordable housing restrictions or deed riders, (2)
preparation of cost, income and eligibility certifications, (3) marketing and lottery
administration, (4) closing costs, and (5) costs to obtain the inclusion of those units in
Acton’s subsidized housing inventory under M.G.L. Chapter 40B.

Streets, Utilities and Lighting — Generally, all STREETS and ways, drainage facilities,
and utilities shall be designed and constructed in compliance with the Acton Subdivision
Rules and Regulations whether or not the SENIOR Residence development is a
subdivision. The Planning Board may approve exceptions to the Subdivision Rules and
Regulations provided the Board determines such exceptions are consistent with the
purposes of this Bylaw. The Planning Board may impose appropriate standards for all
outdoor lighting within a SENIOR Residence development.

Performance Guarantee — Before the issuance of any building permits for SENIOR
Residences, the applicant shall secure the required improvements for STREETS, ways,
drainage, erosion control and other items specified by the Planning Board with a
performance guarantee consistent with the Acton Subdivision Rules and Regulations.

Revisions and Amendments — Following the approval of a SENIOR Residence
development, any change in the layout of STREETS and ways; in the configuration,
ownership or use of the Common Land; or any other change which, in the opinion of the
Zoning Enforcement Officer, would significantly alter the character of the SENIOR
Residence development, shall require the written approval of the Planning Board. The
Planning Board may, upon its own determination, require a new Special Permit and
hold a public hearing pursuant to the requirements of this Bylaw if it finds that the
proposed changes are substantial in nature and of public concern.
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SECTION 10.
ADMINISTRATION

Board of Appeals — The Town of Acton Board of Appeals is hereby designated as the
Board of Appeals required by "The Zoning Act" of the Commonwealth of Massachusetts
Chapter 40A of The General Laws. The Board of Appeals shall act on all matters over
which it has jurisdiction and in the manner prescribed by the following provisions:

To hear and decide appeals from any decisions of the Zoning Enforcement Officer;

To hear and decide applications for special permits except as otherwise provided in this
Bylaw;

To hear and decide petitions for variances from this Bylaw.

Building Permit — No building permit shall be issued by the Building Commissioner
unless the construction, alteration or relocation for which the permit is sought complies
with the provisions of this Bylaw.

Application — Any application for a building permit shall be accompanied by:

1) a description of the existing and the proposed USE of land or STRUCTURES on the
development site;

2) aplan drawn to scale and prepared by a Registered Professional Engineer or a
Registered Land Surveyor, as appropriate to the data, showing the dimensions of
the development site, the location and dimensions of all existing and proposed
STRUCTURES and the dimensions of all setbacks; and

3) such further information as the Zoning Enforcement Officer may require to ensure
enforcement of this Bylaw. The Zoning Enforcement Officer may waive the
requirements of the preceding sentence, if the Zoning Enforcement Officer
determines that the proposed work is of a minor nature.

Special Permit — Certain USES are designated in this Bylaw as requiring a special
permit. The Board of Appeals or the Board of Selectmen or the Planning Board are
herein designated as Special Permit Granting Authorities. The Board of Appeals or the
Board of Selectmen or the Planning Board where this Bylaw specifically authorizes may
grant special permits for such designated USES in accordance with the standards of
this Bylaw.

Rules and Regulations and Fees — The Special Permit Granting Authority shall adopt,
and from time to time amend, Rules and Regulations, not inconsistent with the
provisions of this Bylaw or Chapter 40A of the General Laws or other applicable
provision of the General Laws, and shall file a copy of said Rules and Regulations with
the Town Clerk. Such Rules shall prescribe as a minimum the size, form, contents,
style and number of copies of plans and specifications, the town boards or agencies
from which the Special Permit Granting Authority shall request written reports and the
procedure for submission and approval of such permits. The Special Permit Granting
Authority may adopt, and from time to time amend, fees sufficient to cover reasonable
costs incurred by the town in the review and administration of special permits.

Application — Any person who desires to obtain a special permit shall file a written
application with the Office of the Town Clerk. On the same day, the Petitioner shall
submit said application, including the date and time of filing, certified by the Town Clerk,
to the Office of the Special Permit Granting Authority. Each application shall be
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completed on a form and accompanied by the information required by the Special
Permit Granting Authority.

Reports from Town Boards or Agencies — The Special Permit Granting Authority shall
transmit forthwith a copy of the application and plan(s) to other boards, departments, or
committees as it may deem necessary or appropriate for their written reports. Any such
board or agency to which petitions are referred for review shall make such
recommendation or submit such reports as they deem appropriate and shall send a
copy thereof to the Special Permit Granting Authority and to the applicant. Failure of
any such board or agency to make a recommendation or submit a report within 35 days
of receipt of the petition shall be deemed a lack of opposition.

Public Hearing and Decision — The Special Permit Granting Authority shall hold a public
hearing no later than 65 days after the filing of an application. The decision of the
Special Permit Granting Authority shall be made within 90 days following the date of the
public hearing. The Special Permit Granting Authority shall have the power to continue
a public hearing if it finds that such continuance is necessary to gather additional
information in order to make an informed decision. Such continuance shall not
automatically extend the required time limits set forth herein. The required time limits
for a public hearing and/or a decision by the Special Permit Granting Authority may be
extended by written agreement between the Petitioner and the Special Permit Granting
Authority. A copy of such agreement shall be filed in the Office of the Town Clerk.
Failure by the Special Permit Granting Authority to take final action within said 90 days
or extended time, if applicable, shall be deemed to be a grant of the special permit
subject to the applicable provisions of Chapter 40A, Section 9, of the Massachusetts
General Laws.

Mandatory Findings by Special Permit Granting Authority — Except for a Site Plan
Special Permit, the Special Permit Granting Authority shall not issue a special permit
unless without exception it shall find that the proposed USE:

Is consistent with the Master Plan.

Is in harmony with the purpose and intent of this Bylaw.

Will not be detrimental or injurious to the neighborhood in which it is to take place.

Is appropriate for the site in question.

Complies with all applicable requirements of this Bylaw.

Special Permit Conditions — The Special Permit Granting Authority may impose such
conditions, safeguards and limitations as it deems appropriate to protect the
neighborhood or the Town including, but not limited to:

Dimensional requirements greater than the minimum required by this Bylaw;

Screening of parking areas or other parts of the premises from adjoining premises or
from the STREET by specified walls, fences, plantings or other devices;

Modification of the exterior features or appearances of the STRUCTURE(S);

Limitation of size, number of occupants, method and time of operation, and extent of
facilities;
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Regulation of number, design and location of ACCESS drives, drive-up windows and
other traffic features;

Requirement of off-STREET parking and other special features;
Requirement for performance bonds or other security; and

Installation and certification of mechanical or other devices to limit present or potential
hazard to human health, safety, welfare or the environment resulting from smoke, odor,
particulate matter, toxic matter, fire or explosive hazard, glare, noise, vibration or any
other objectionable impact generated by any given USE of land.

Installation of sidewalks along the entire FRONTAGE of a LOT and of other walkways
and paths as it deems necessary to accommodate the safe movement of pedestrians
and bicyclists. Such a sidewalk or other walkways or paths may be located on the LOT
or within the layout of the STREET and shall be designed to connect with existing
sidewalks on adjacent LOTS, if any. Sidewalks, walkways or paths shall be designed
and constructed according to standards established in the Town of Acton Subdivision
Rules and Regulations, except when otherwise approved by the Special Permit
Granting Authority.

Time Limitation on Special Permit — A special permit shall lapse if a substantial use
thereof has not commenced except for good cause or, in the case of a permit for
construction, if construction has not commenced except for good cause within a period
of time to be specified by the special permit granting authority, not to exceed two years
from the date of grant thereof.

Effective Date of Special Permit — No special permit or any modification, extension or
renewal thereof shall take effect until a copy of the decision has been recorded in the
Middlesex County South District Registry of Deeds. Such decision shall bear the
certification of the Town Clerk that 20 days has elapsed after the decision has been
filed in the office of the Town Clerk and no appeal has been filed, or that if such an
appeal has been filed, it has been dismissed or denied.

Planning Board Associate Members — When the Planning Board is acting as a Special
Permit Granting Authority under this Bylaw, the Chairman of the Planning Board may
designate an associate member, duly appointed by the Board of Selectmen, to sit on
the Board for the purposes of acting on a special permit application in the case of
absence, inability to act, or conflict of interest on the part of any regular member of the
Planning Board or in the event of a vacancy on the Planning Board.

Site Plan Special Permit — The Board of Selectmen may grant a Site Plan Special
Permit in accordance with the standards of this Bylaw.

Applicability — A Site Plan Special Permit shall be required as follows:

In the EAV, SAV, and WAV Districts, a Site Plan Special Permit shall be required in all
instances

1) for the initial development of land specified in Section 3, Table of PRINCIPAL USES
as requiring a Site Plan Special Permit and for all ACCESSORY USES thereto, or

2) where the NET FLOOR AREA of an existing BUILDING is increased 500 square
feet or more for USES designated as requiring a Site Plan Special Permit on the
Table of PRINCIPAL USES, or
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3) where a USE designated as requiring a Site Plan Special Permit on the Table of
PRINCIPAL USES is expanded in ground area by 500 square feet or more of either
impervious material, open storage or any area of the site devoted to the conduct of
the PRINCIPAL or ACCESSORY USE.

10.4.1.2 In all other zoning districts, a Site Plan Special Permit shall be required in all instances

1) for the initial development of land specified in Section 3, Table of PRINCIPAL USES
as requiring a Site Plan Special Permit and for all ACCESSORY USES thereto, or

2) where the NET FLOOR AREA of an existing BUILDING is increased 1,200 square
feet or more for USES designated as requiring a Site Plan Special Permit on the
Table of PRINCIPAL USES, or

3) where a USE designated as requiring a Site Plan Special Permit on the Table of
PRINCIPAL USES is expanded in ground area by 1,200 square feet or more of
either impervious material, open storage or any area of the site devoted to the
conduct of the PRINCIPAL or ACCESSORY USE.

10.4.1.3 Any activity, construction or installation conducted solely for the purpose of
environmental clean-up or remediation, and required or approved by the United States
Environmental Protection Agency or the Massachusetts Department of Environmental
Protection shall not require a Site Plan Special Permit.

10.4.2 Administration — Except as provided in Section 10.3.5, all of the requirements of Section
10.3 shall apply to a Site Plan Special Permit.

10.4.3 Site Design Standards for Site Plan Special Permits — The purpose of the following site
design standards is to ensure that adequate consideration will be given to the natural
resources and characteristics of a site, to its topographic, hydrologic and geologic
conditions, to public convenience and safety and to the suitability of a proposed USE on
a site. Before the granting of any Site Plan Special Permit, the Board of Selectmen
shall assure that each site plan submitted for its review shall comply in full with the
following site design standards:

10.4.3.1 Stormwater Runoff - An adequate drainage design shall be provided meeting the design
standards and submission requirements of Acton General Bylaw Chapter X and the
Rules and Regulations adopted thereunder.

The Board of Selectmen may authorize the use of storm water drainage facilities
located off the development site and designed to serve one or more LOTS provided it
finds that the applicant has retained the rights and powers necessary to assure that the
off-site storm water drainage facilities will be properly maintained in good working order.

10.4.3.2 Outdoor Lighting — Developments and redevelopments requiring a Site Plan Special
Permit or an amendment thereof, shall comply with the standards for outdoor lighting
set forth in section 10.6.

10.4.3.3 Common Driveway — The Board of Selectmen may permit a common driveway to serve
two or more LOTS. Such common driveway shall be defined as a driveway that is
shared by two or more LOTS and located wholly within the required setback areas of
such LOTS. Such a common driveway can be either a shared ACCESS driveway to a
STREET or a driveway to a STREET or a driveway connecting such LOTS with each
other. The common driveway shall not be wider than 24 feet except where, in the
opinion of the Board of Selectmen, a greater width is nhecessary in order to provide
adequate room for safe vehicular turning movements and circulation. The Board of
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Selectmen shall ensure that the common driveway enhances the objectives of
improving circulation within and between business and industrial establishments and of
reducing the number of curb-cuts onto STREETS. The Board of Selectmen shall also
ensure that common driveways will not derogate from the intent of the Bylaw to provide
adequate OPEN SPACE on each LOT, except that the Board of Selectmen may
authorize that the area of one such common driveway on each LOT be designated as
OPEN SPACE. If a common driveway is authorized under a Site Plan Special Permit to
lead onto an adjacent LOT which is not subject to such Site Plan Special Permit, no
separate Site Plan Special Permit shall be required for the adjacent LOT in order to
permit the construction of the common driveway.

10.4.3.4 Sidewalks — A sidewalk shall be required along the entire FRONTAGE of a LOT. The
Board of Selectmen may also require other walkways and paths as it deems necessary
to accommodate the safe movement of pedestrians and bicyclists.

a) Such a sidewalk or other walkways or paths may be located on the LOT or within
the layout of the STREET and shall be designed to connect with existing sidewalks
on adjacent LOTS, if any.

b) If a sidewalk or other walkway or path is authorized under a Site Plan Special Permit
to lead onto an adjacent LOT, which is not subject to such Site Plan Special Permit,
no separate Site Plan Special Permit shall be required for the adjacent LOT in order
to permit the construction of such sidewalk or walkway or path.

c) Sidewalks, walkways or paths shall be designed and constructed according to
standards established in the Town of Acton Subdivision Rules and Regulations,
except when otherwise approved by the Board of Selectmen.

d) The Board of Selectmen may waive the sidewalk requirement provided it finds that
such a sidewalk is not necessary for the safe movement of pedestrians and
bicyclists.

e) Sidewalks, walkways or paths authorized under a Site Plan Special Permit and
located on a LOT shall be OPEN SPACE.

f) The voluntary installation of sidewalks along the FRONTAGE of LOTS in the
Business, Village and Industrial Districts shall not require a Site Plan Special Permit,
although other permits may be required.

g) Inthe Kelley’s Corner District, the Board of Selectmen shall require on-site and off-
site sidewalks, walkways, bikeways and crosswalks consistent with the planning
objectives set forth in the 1995 Kelley’s Corner Plan, as amended. The Kelley’s
Corner Plan identifies necessary improvements designed to accommodate future
growth in the Kelley’s Corner District. Off-site improvements hereunder shall be
made as determined by the Board of Selectmen to encourage pedestrian circulation
and bicycle use within the Kelley’s Corner District and to adjacent areas as a direct
measure to help minimize traffic impacts from the proposed development. Off-site
improvements shall be located on ways and land owned or controlled by the Town
of Acton, or in other locations where their owner allows and agrees to the
improvements. The cost of the required off-site improvements shall be kept in
reasonable proportion to the anticipated pedestrian and vehicular traffic from the
development.

10.4.3.5 OPEN SPACE Landscaping Standards - Any landscaping on OPEN SPACE shall be
designed to enhance the visual impact of the USE upon the LOT and adjacent property.
Where appropriate, existing vegetation may be retained and used to satisfy the
landscaping requirements. OPEN SPACE areas shall be kept free of encroachment by
all BUILDINGS, STRUCTURES, storage areas or parking. OPEN SPACE landscaping
shall be maintained as open planted areas and used to (1) ensure buffers between
properties, (2) provide landscaped areas between BUILDINGS, (3) minimize the visual
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effect of the bulk and height of BUILDINGS, STRUCTURES, parking areas, lights or
signs and (4) minimize the impact of the USE of the property on land and water
resources.

1) In the Industrial Districts where a business or industrial USE abuts a Residential
District, a landscape buffer up to a maximum of 30 feet in depth designed to mitigate
the impact of the business or industrial USE on abutting Residential Districts may be
required by the Board of Selectmen.

2) In the Kelley’s Corner District where a business or industrial USE abuts a
Residential District, the Board of Selectmen shall require a substantially opaque
landscape buffer of at least 20 feet in depth that is designed to reduce noise and
other impacts of the business or industrial USE on abutting Residential Districts.

a) Where deemed appropriate and necessary to protect abutting residential USES,
the Board of Selectmen may require an increase in the width of this landscape
buffer to 30 feet.

b) In areas where abutting LOTS in Residential Districts have single family
dwellings on them, the Board of Selectmen may require that this buffer shall
include a fence, up to eight feet in height, designed to prevent access to abutting
LOTS.

10.4.3.6  Special Landscaping Provisions Applicable to the Limited Business District, Office
Districts, Small Manufacturing Districts, and the Light Industrial-1 District.

1) No STRUCTURE, pavement, display of goods, materials or vehicles, or other
impervious materials, other than allowed ACCESS driveways, walkways, sidewalks,
bikeways, landscaping elements and signs, shall be placed within the minimum front
yard.

2) Landscaped Buffer Areas — The required front yard of any nonresidential USE, and
the required side and rear yards of any nonresidential USE on a LOT abutting a
Residential District, whether abutting it directly or separated by a public or railroad
right-of-way, shall contain a landscaped buffer strip which shall be no less than thirty
(30) feet in width. The landscaped buffer strip shall comply with the following
standards and must be approved by the Board of Selectmen as part of the Site Plan
Special Permit:

i) Front yards of nonresidential USES shall include a semi-opaque screen. Said
screen shall be opaque from the ground to a height of three feet, with
intermittent visual obstruction from above the opaque portion to a height of at
least 20 feet. The semi-opaque screen is intended to block visual contact
between uses and to create a strong impression of the separation of spaces.
The opaque screen may be composed of a wall, fence, landscaped earth berm
or densely planted vegetation. The semi-opaque screen may be composed of
planted vegetation or existing vegetation. At maturity, the portion of intermittent
visual obstructions should not contain any completely unobstructed openings
more than ten (10) feet wide. The zone of intermittent visual obstruction may
contain deciduous plants. Examples of screens meeting this standard include
combinations of the following:

- small trees planted 30 feet on center, or large shade trees planted 40 feet on
center; and

- a 3-foot high stone wall or landscaped earth berm, or 3-foot high evergreen
hedge shrubbery planted 3 feet on center.

i) A landscaped buffer strip separating a nonresidential USE from a Residential
District shall include an opaque screen. Said screen shall be opaque from the
ground to a height of at least six (6) feet, with intermittent visual obstruction to a
height of at least 20 feet. An opaque screen is intended to exclude all visual
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10.4.3.7

10.4.3.8

10.4.3.9

10.4.3.10

10.4.3.11

contact between uses and to create a strong impression of spatial separation.
The opaque screen may be composed of a wall, fence, landscaped earth berm
or densely planted vegetation. The semi-opaque screen may be composed of
planted vegetation or existing vegetation. The opaque portion of the screen
must be opaque in all seasons of the year. At maturity, the portion of
intermittent visual obstructions should not contain any completely unobstructed
openings more than ten (10) feet wide. Examples of screens meeting this
standard include combinations of the following:

- small trees planted 30 feet on center, or large shade trees planted 40 feet on
center; and

- 6-foot high evergreen shrubbery planted 4 feet on center; or
- tall evergreen trees, stagger-planted, with branches touching the ground.

iif) Landscaped buffer areas shall not interfere with adequate sight distance at
driveway curb cuts.

3) See also Section 6.7.9 for Flexible Parking Plans and potential waivers from this
Section 10.4.3.6.

DEVELOPABLE SITE AREA — The DEVELOPABLE SITE AREA shall be calculated by
subtracting from the LOT area all land which is located in:

1) awetland, which shall mean a "freshwater wetland" as defined in M.G.L. Chapter
131, Section 40;

2) aFlood Plain District as defined in Section 4.1 of the Town of Acton Zoning Bylaw;

3) another zoning district in which the PRINCIPAL USE of the LOT is not also
permitted, subject to the provision of Section 2.3.4;

4) an ACCESS or right-of-way easement.

Maximum NET FLOOR AREA — The maximum NET FLOOR AREA on a LOT shall not
exceed the product of the DEVELOPABLE SITE AREA and the maximum FLOOR
AREA RATIO set forth in the Table of Standard Dimensional Regulations.

Special Provisions Applicable to the WAV and SAV Districts — In the WAV and SAV
Districts, the design and placement of BUILDINGS, STRUCTURES and other site
improvements shall be carefully considered to ensure the retention and enhancement of
the village character and environment. Proposed BUILDINGS and STRUCTURES shall
be related harmoniously to the terrain and to the scale and architecture of existing
BUILDINGS in the village, which have a functional or visual relationship to the proposed
BUILDINGS or STRUCTURES. Proposed BUILDINGS and STRUCTURES shall be
compatible with their surroundings with respect to: height; facade facing the STREET;
rhythm of solid surfaces and openings; spacing of BUILDINGS or STRUCTURES; roof
slopes; and scale. To minimize the impact of mechanical equipment on the village
environment and character, window air-conditioning units, condenser elements, and
heating units shall not be located on the front facades. A certificate issued by the Acton
Historic District Commission for development activity proposed on a LOT that is located
within a Local Historic District shall be deemed to satisfy this section.

Special Provisions Applicable to the KC District — In the KC District the site and
BUILDING design shall be in compliance with Section 5.6 of this Bylaw.

Special Provisions Applicable to the EAV District — In the EAV District the site and
BUILDING design shall be in compliance with Section 5.5B of this Bylaw.
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10.4.3.12 Special Provisions Applicable to the SM District — On LOTS in the Small Manufacturing
(SM) District the Board of Selectmen, when granting a new or amended Site Plan
Special Permit, may increase the Maximum FLOOR AREA RATIO and the Maximum
Height above the limits set forth for BUILDINGS and STRUCTURES in the Table of
Standard Dimensional Regulations, subject to the following conditions and limitations:

10.4.3.12.1 To be eligible under this Section 10.4.3.12, a LOT shall have on it IMPERVIOUS
COVER as defined in Section 4.3 - GROUNDWATER Protection District of this
Bylaw, which by its size or coverage may or may not be conforming to the
limitations of this Bylaw, but shall have been installed or constructed legally in
accordance with the zoning bylaw standards in effect at the time of installation or
construction.

10.4.3.12.2 To be eligible under this Section 10.4.3.12 and to retain ongoing eligibility, the
amount and percentage on the LOT of OPEN SPACE, and of UNDISTURBED
OPEN SPACE as defined in Section 4.3 - GROUNDWATER Protection District of
this Bylaw, shall not be reduced below the amount and percentage existing on the
LOT on or before January 1, 2006; and the amount and percentage on the LOT of
IMPERVIOUS COVER as defined in Section 4.3 — GROUNDWATER Protection
District of this Bylaw shall not be increased above the amount and percentage
existing on the LOT on or before January 1, 2006.

10.4.3.12.3 Eligibility under this Section 10.4.3.12 shall be limited to the following USES on
the LOT, provided they are otherwise allowed in the SM District, and subject to
the applicable regulations of the Groundwater Protection District Zone that
overlays the LOT: Municipal; Child Care Facility; Industrial USES; and Business
USES except Office, Health Care Facility, Hospital, Medical Center, and
Commercial Recreation.

10.4.3.12.4 Any Maximum Height increases under this section shall not result in a height of
BUILDINGS and STRUCTURES greater than 45 feet, plus 12 feet for appurtenant
roof STRUCTURES that in aggregate may not occupy more than 20% of the roof
plan area.

10.4.3.12.5 Any NET FLOOR AREA increases under this section shall not increase the
Maximum FLOOR AREA RATIO above 0.50.

10.4.3.12.6 There shall remain adequate space for vehicular parking on the site that meets
the applicable requirements of Section 6 of this Bylaw for the USE or USES on
the LOT.

10.4.4 Reserve Parking Spaces — Under a Site Plan Special Permit, the Board of Selectmen
may authorize a decrease in the number of parking spaces and shall have the authority
to require an increase in the number of parking spaces required under Section 6, in
accordance with the following:

10.4.4.1 The Board of Selectmen may authorize a decrease in the number of parking spaces
required under Section 6 provided that:

1) The decrease in the number of parking spaces is no more than 75% of the total
number of spaces required under Section 6. The waived parking shall be set aside
and shall not be intended for immediate construction. Such spaces shall be labeled
as "Reserve Parking" on the site plan.

2) Any such decrease in the number of required parking spaces shall be based upon
documentation of the special nature of a USE or BUILDING.

3) The parking facility in question has made optimum use of the small car parking pro-
vision as prescribed in Section 6.6, if applicable.
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10.4.4.2

10.4.4.3

10.4.4.4

10.4.5

104.5.1

10.4.5.2

10.4.5.3

4) The parking spaces labeled "Reserve Parking" on the site plan shall be properly
designed as an integral part of the overall parking layout, located on land suitable
for parking development and in no case located within area counted as buffer,
parking setback or OPEN SPACE.

5) The decrease in the number of required spaces will not create undue congestion or
traffic hazards and that such relief may be granted without substantial detriment to
the neighborhood and without derogating from the intent and purpose of this Bylaw.

6) Such relief may be granted without substantial detriment to the neighborhood and
without derogating from the intent and purpose of this Bylaw.

If, at any time after the Certificate of Occupancy is issued for the BUILDING or USE, the
Zoning Enforcement Officer determines that additional parking spaces are needed, the
Zoning Enforcement Officer shall notify the Board of Selectmen, in writing, of such
finding and the Board of Selectmen may require that all or any portion of the spaces
shown on the approved site plan as "Reserve Parking" be constructed.

The Board of Selectmen may require provisions for an increase in the number of
parking spaces required under Section 6 provided that:

1) The increase in the number of parking spaces is no more than 20% of the total
number of spaces required under Section 6 for the USE in question.

2) Any such increase in the number of required parking spaces shall be based upon
the special nature of a USE or BUILDING.

3) The increased number of parking spaces shall be labeled "Increased Reserve
Parking" on the site plan and shall be properly designed as an integral part of the
overall parking layout, located on land suitable for parking development and in no
case located within area counted as buffer or parking setback. The applicant shall
not be required to construct any of the parking spaces labeled as "Increased
Reserve Parking" for at least one year following the issuance of a Certificate of
Occupancy. Where the "Increased Reserve Parking" area is required and the
applicant has otherwise provided the number of parking spaces required under
Section 6, the area of land reserved for the increased number of parking spaces
may be deducted from the minimum OPEN SPACE required under Section 5.

If after one year after the issuance of a Certificate of Occupancy the Zoning
Enforcement Officer finds that all or any of the "Increased Reserve Spaces" are
needed, the Zoning Enforcement Officer shall notify the Board of Selectmen, in writing,
of such finding and the Board of Selectmen may require that all or any portion of the
spaces identified as "Increased Reserve Spaces" on the site plan be constructed within
a reasonable time period as specified by the Board of Selectmen.

Action by the Board of Selectmen — The Board of Selectmen, in considering a site plan,
shall ensure a USE of the site consistent with the USES permitted in the district in which
the site is located and shall give due consideration to the reports received under
Section 10.3.3. Prior to the granting of any special permit, the Board of Selectmen shall
find that, to the degree reasonable, the site plan:

Is consistent with the Master Plan.

Protects the neighborhood and the Town against seriously detrimental or offensive
USES on the site and against adverse effects on the natural environment.

Provides for convenient and safe vehicular and pedestrian movement and that the
locations of driveway openings are convenient and safe in relation to vehicular and
pedestrian traffic circulation, including emergency vehicles, on or adjoining the site.
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10.4.5.4

10.4.5.5

10.4.5.6

10.4.5.7

10.4.6

10.5

10.5.1

10.5.2

10.5.3

Provides an adequate arrangement of parking and loading spaces in relation to the
proposed USES of the premises.

Provides adequate methods of disposal of refuse or other wastes resulting from the
USES permitted on the site.

Will not derogate from the intent of this Bylaw to limit the adverse effects of the USE
and development of land on the surface and groundwater resources of the Town of
Acton. If a proposed USE has obtained a special permit from the Planning Board under
Section 4.3 of this Bylaw, the requirement of this Section shall be deemed to have been
met.

Complies with all applicable requirements of this Bylaw.

When granting a Site Plan Special Permit or when approving an amendment thereto,
the Board of Selectmen shall require, and in reviewing an application for a building
permit, the Zoning Enforcement Officer shall require that any repair, replacement, or
reconstruction of improvements to the site, including but not limited to, drainage,
exterior lighting, landscaping, pedestrian and vehicular circulation or parking facilities,
required or approved by the Site Plan Special Permit, shall, to the extent practicable,
comply with the currently applicable standards of this Bylaw, whether or not such repair,
replacement or reconstruction requires a new Site Plan Special Permit. When
evaluating an application for such repair, replacement, or reconstruction of existing
facilities, the Board of Selectmen or the Zoning Enforcement Officer shall consider the
practicability of compliance with currently applicable standards in light of the existing
site configuration, and the cost of compliance compared to the increase in public safety
or convenience achieved thereby.

Variance — Variances from the specific requirements of this Bylaw may be authorized
by the Board of Appeals, except that variances authorizing a USE not otherwise
permitted in a particular zoning district shall not be granted.

Rules and Regulations and Fees — The Board of Appeals shall adopt, and from time to
time amend, Rules and Regulations, not inconsistent with the provisions of this Bylaw or
Chapter 40A of the General Laws or other applicable provision of the General Laws,
and shall file a copy of said Rules and Regulations with the Town Clerk. Such Rules
shall prescribe as a minimum the size, form, contents, style and number of copies of
plans and specifications, the Town boards or agencies from which the Board of Appeals
shall request written reports and the procedure for submission and approval of such
permits. The Board of Appeals may adopt, and from time to time amend, fees sufficient
to cover reasonable costs incurred by the Town in the review and administration of
variances.

Application — Any person who desires to obtain a variance from the requirements of this
Bylaw shall file a written application with the Office of the Town Clerk on a form
prescribed by the Board of Appeals. One the same day, the Petitioner shall submit said
application, including the date and time of filing, certified by the Town Clerk, to the
Board of Appeals. Each application shall be completed on a form and accompanied by
the information required by the Board of Appeals.

Reports from Town Boards or Agencies — The Board of Appeals shall transmit forthwith
a copy of the application and plan(s) to other boards, departments, or committees as it
may deem necessary or appropriate for their written reports.
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10.5.4

10.5.5

10.5.5.1

10.5.5.2

10.5.6

10.5.7

10.5.8

10.6

10.6.1

10.6.1.1

Public Hearing and Decision — The Board of Appeals shall hold a public hearing no later
than 65 days after the filing of an application. The decision of the Board of Appeals
shall be made within 100 days following the date of the filing of such application. The
Board of Appeals shall have the power to continue a public hearing if it finds that such
continuance is necessary to gather additional information in order to make an informed
decision. Such continuance shall not automatically extend the required time limits set
forth herein. The required time limits for a public hearing and/or a decision by the Board
of Appeals may be extended by written agreement between the Petitioner and the
Board of Appeals. A copy of such agreement shall be filed in the Office of the Town
Clerk. Failure by the Board of Appeals to take final action within said 100 days or
extended time, if applicable, shall be deemed to be a grant of the variance subject to
the applicable provisions of Chapter 40A, Section 15, of the Massachusetts General
Law.

Mandatory Findings — Before granting any variance from the requirements of this Bylaw,
the Board of Appeals must specifically find:

That owing to circumstances relating to the soil conditions, shape, or topography of the
LOT or STRUCTURES in question and especially affecting such LOT or STRUCTURES
but not affecting generally the zoning district in which it is located, a literal enforcement
of the provisions of this Bylaw would involve substantial hardship, financial or otherwise,
to the Petitioner; and

That desirable relief may be granted without substantial detriment to the public good
and without nullifying or substantially derogating from the intent or purpose of this
Bylaw. In deciding whether the requested variance nullifies or substantially derogates
from the intent or purpose of this Bylaw, the Board of Appeals shall consider whether
the granting of such variance is consistent with the Master Plan.

Conditions and Safeguards — The Board of Appeals may impose such conditions,
safeguards and limitations as it deems appropriate upon the grant of any variance.

Time Limitation on Variance — Any rights authorized by a variance which are not
exercised within one year from the date of grant of such variance shall lapse and may
be reestablished only after notice and a new hearing pursuant to this Section.

Effective Date of a Variance — No variance or any modification, extension or renewal
thereof shall take effect until a copy of the decision has been recorded in the Middlesex
County South District Registry of Deeds. Such decision shall bear the certification of
the Town Clerk that 20 days has elapsed after the decision has been filed in the Office
of the Town Clerk and no appeal has been filed, or that if such an appeal has been
filed, it has been dismissed or denied.

Outdoor Lighting Regulations for Site Plan Special Permit — This section uses
defined terms that apply specifically in this section. These terms are defined in section
10.6.6 below and are capitalized in addition to the terms defined in section 1.3 of this
bylaw. Figures and Tables referred to in this section are located in section 10.6.7 below.

Applicability —

The following regulations shall apply to all LUMINAIRES, including existing
LUMINAIRES, whose LAMP wattage exceeds the values contained in Table 1, Column
A, on any LOT undergoing new development, or a major modification or expansion
under a Site Plan Special Permit. A major modification, as used here, shall mean that
more than 25% of the LUMINAIRES on the LOT are modified, moved or replaced. A
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major expansion, as used here, shall mean that the number of LUMINAIRES on a LOT
increases by more than 25% of the original number.

10.6.1.2 LUMINAIRES installed before the effective date of this bylaw shall be maintained or, if
necessary, modified, to meet the zoning bylaw applicable at the time of their installation.

10.6.2 Standards

10.6.2.1 LUMINAIRE design and shielding — Any LUMINAIRE whose LAMP wattage exceeds the
values in Table 1, Column A, shall be SHIELDED. Any LUMINAIRE whose LAMP
wattage exceeds the values in Table 1, Column B shall be FULLY SHIELDED (Figure 1).

10.6.2.2 Control of LIGHT TRESPASS and GLARE —

a)

b)

d)

f)

9)

h)

Any LUMINAIRE whose distance from a LOT line is less than three times its height
(3xH) shall be additionally SHIELDED so that all DIRECT LIGHT cast in the
direction of STREETS, or abutting LOTS that are in Residential or Conservation
USE, is cut off at an angle no more than 70 degrees measured from a vertical line
directly below the LUMINAIRE (Figure 2). This requirement shall apply to all sides
of the LUMINAIRE that emit light toward a LOT line that is less than 3xH away from
the LUMINAIRE. The cut-off may be accomplished either by the LUMINAIRE
photometric properties, or by a supplementary external shield.

Additional shields that are installed to control LIGHT TRESPASS and GLARE as
required herein shall be designed so that the parts of the shields that are exposed to
the DIRECT LIGHT of the LUMINAIRE and visible from STREETS, or abutting
LOTS that are in Residential or Conservation USE, shall have a flat-black, low-
reflectivity finish.

LUMINAIRES shall be SHIELDED so that LIGHT TRESPASS onto STREETS is
less than 0.8 fc, and onto abutting LOTS that are in Residential or Conservation
USE, including such LOTS abutting on the opposite side of a STREET, is less than
0.3 fc. This measurement shall be made with a photometer placed horizontally on
the ground at points at the LOT lines. The Lighting Plan (Section 10.6.4) shall
include calculations demonstrating that this LIGHT TRESPASS criterion will be met.

LUMINAIRES installed on one LOT to illuminate another LOT, or installed in a
STREET, railroad, utility, or other right-of-way to illuminate an adjacent LOT, are
prohibited. As used in this subsection, LOT shall always mean LOT as defined in
section 1.3 of this Bylaw.

No single LUMINAIRE shall employ LAMP(S) exceeding a total of 400 watts, not
including power for ballast or transformer.

Strobe and flashing lights, and laser illumination, are prohibited except as allowed
under Section 10.6.5 (Exemptions).

Any installation of LED LUMINAIRES shall use LEDs with nominal color ratings of
3000K or lower. LEDs with color ratings higher than 3000K are not permitted.
Whenever possible, LEDs with the lowest possible color rating are recommended.
LUMINAIRES shall be shielded from LOTS that are in Residential and Conservation
USE, and STREETS so that no direct observation of the LED source shall be visible
on the adjacent LOT, area or STREET.

Any replacement of formerly used Incandescent, Halogen, Metal Halide, Mercury
Vapor, or High- or Low-Pressure Sodium LAMPS with new LED lighting shall require
the submission of a certified lighting plan to the Zoning Enforcement Officer prior to
installation. All such replacements shall comply with paragraph g) above.

All sites that have already installed LUMINAIRES using LEDs that are greater than
color temperature 3000K shall be required to conform with paragraph g) above
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within 5 years (by October 5, 2021), or for any source replacement that needs to
occur prior to 5 years. A certified lighting plan with the appropriate color
temperature LEDs shall be submitted to the Zoning Enforcement Officer prior to
installation.

10.6.2.3 Hours of operation —

a) All non-residential OUTDOOR LIGHTING, with the exception of STREETLIGHTS
and safety or security lighting as defined herein, may be turned on no earlier than
one hour before business hours and shall be turned off no later than 11 PM or one
half an hour after close of business, whichever is later.

i. Business hours, as used here, is defined as the period of time during which at
least one person is present for the purpose of conducting or concluding
business on the LOT or in a STRUCTURE on the LOT.

ii. Safety lighting, as used here, is defined as lighting to safeguard the movement
of persons by foot or by non-motorized vehicles or by vehicles for disabled
persons over hazardous footing or in areas that conflict with vehicle traffic, or
lighting for the purpose of aiding the visible detection and recognition of other
persons. Safety lighting includes lighting for stairs, pedestrian ramps and
tunnels, and pedestrian routes that are reasonably expected to be used after
business hours.

iii. Security lighting, as used here, is defined as lighting to protect BUILDINGS, and
property stored outdoors.

b) Lighting controlled by motion detectors or infrared sensors with an on-time of no
more than 10 minutes per activation is exempt from the hours-of-operation
restriction. The motion detector shall be adjusted so that normal movement of
vehicles and traffic along a STREET or public right of way shall not cause its
activation.

c) Lighting of recreational facilities must be turned off no later than one half-hour after
the end of use.

d) Lighting of the United States Flag and public monuments is exempt from these
hours of operation provisions.

10.6.2.4 Special Provisions —

a) Externally llluminated Signs — Lighting for externally illuminated signs shall be
projected downward from above. The LUMINAIRE shall be SHIELDED and shall
comply with Section 10.6.2.2 (Control of LIGHT TRESPASS and GLARE). It shall be
focused directly at the SIGN DISPLAY AREA and SHIELDED so that the LAMP is
not visible from STREETS, or abutting LOTS that are in Residential or Conservation
USE (Figure 3).

b) UP-LIGHTING — UP-LIGHTING is prohibited, except for illumination of the United
States Flag, a BUILDING facade, or a public monument. For any UP-LIGHTING, the
LUMINAIRE shall be equipped with shields as necessary and shall comply with
Section 10.6.2.2 including subsections b) through f). It shall be focused directly at
the area of the target and SHIELDED so that the LAMP is not visible from a
STREET, or a LOT that is in Residential or Conservation USE. Building facade
illumination shall not exceed 0.25 watts of LAMP power per square foot of facade
surface. The Lighting Plan shall specifically demonstrate compliance for any facade
or monument UP-LIGHTING.

c) llluminated Outdoor Recreation Facilities — Notwithstanding the requirement of
Section 10.6.2.1 (LUMINAIRE design and shielding), the illumination of outdoor
recreational facilities such as, but not limited to playing fields, pools, rinks, tennis
courts, driving ranges, ski areas, or skateboard parks, shall be by either SHIELDED
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or FULLY SHIELDED LUMINAIRES. Such lighting shall be exempt from Sections
10.6.2.2.a) (seventy degree cut-off), 10.6.2.2.c) (LIGHT TRESPASS), and
10.6.2.2.e) (LAMPS not to exceed 400 watts per LUMINAIRE). The following
requirements shall apply to illuminated outdoor recreation facilities:

i.  Such SHIELDED LUMINAIRES shall be mounted at sufficient height and aimed
so that the brightest part of the beam is elevated no more than 60 degrees
above a point directly vertically below the LUMINAIRE (Figure 4). Light poles for
recreation facilities may be as high as necessary to adequately illuminate the
facility in compliance with the maximum 60-degree elevation angle, but shall not
exceed a height of 85 feet. See section 5.3.5.3 of this Bylaw for a special permit
to increase pole height.

ii. The LUMINAIRES shall be SHIELDED so that LIGHT TRESPASS onto
STREETS, or abutting LOTS in Residential or Conservation USE, is less than
0.8 fc. This measurement shall be made with a photometer positioned at the
boundary and aimed directly at the LUMINAIRE. The Lighting Plan shall include
calculations demonstrating that the LIGHT TRESPASS requirement will be
satisfied.

iii. The LAMP shall not be visible from a STREET, or an abutting LOT that is in
Residential or Conservation USE. Alternatively, the installer may retain a
gualified independent lighting consultant to measure the maximum luminance
visible from STREETS, or abutting LOTS that are in Residential or Conservation
USE. The measurement report shall be delivered to the Zoning Enforcement
Officer and shall demonstrate that the maximum luminance apparent from a
STREET, or an abutting LOT that is in Residential or Conservation USE, is not
more than 2500 cd/sg.m.

d) LUMINAIRES in a Local Historic Districts — In Local Historic Districts, LUMINAIRES
may be exempted from Section 10.6.2.1 (LUMINAIRE design and shielding) if the
Historic District Commission specifically requires LUMINAIRES of a type that is not
available in a version that meets the FULLY SHIELDED criterion. In such cases,
such LUMINAIRES shall comply with IESNA CUTOFF light distribution standards.

lllumination for externally illuminated signs in a Local Historic District may be from
below using UP-LIGHTING from SHIELDED LUMINAIRES. In this case, the LAMP
shall not be visible from a STREET, or from an abutting LOT that is in Residential or
Conservation USE, and shields shall comply with Section 10.6.2.2 b) (Visible part of
shield has flat-black finish).

10.6.3 Total Site Power Limits

10.6.3.1 This section regulates the total amount of lighting that may be used on a LOT. For
simplicity, this is accomplished through regulation of the total amount of outdoor LAMP
watts installed on the LOT, instead of the total lumen output. An OUTDOOR LIGHTING
installation complies with this section if the actual Total Installed Watt Ratings of all
LAMPS is no greater than the Allowed Lighting Power. Ballast and transformer power
is not counted in this total.

10.6.3.2 The Allowed Lighting Power shall be the sum of contributions calculated according to
the Activity Areas listed in sections 10.6.3.2 a) through f) below. Only those spaces on a
LOT, which are covered with impervious materials, shall be counted towards Activity
Areas. Activity Areas on a LOT shall be clearly marked and labeled on the Site Plan.
There shall be no overlapping Activity Areas. For a space to be included in the total of
an Activity Area, a LUMINAIRE must be within 100 feet of any such space.

a) Parking lots, driveways, walkways, bikeways — 0.1 watts per square foot of the area
of parking lots, driveways, walkways, bikeways, and any other outdoor impervious
surfaces on the LOT. These Activity Areas include a 5-foot wide margin of grade or
landscaping around the impervious surfaces.
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10.6.3.3

10.6.4
10.6.4.1

b)

f)

BUILDING entrance areas — 13 watts per linear foot of the width of all doors, plus
six feet per door.

BUILDING CANOPIES - 0.4 watts per square foot of the ceiling area of walkway
CANOPIES. For portions of BUILDING walkway CANOPIES extending over an
entrance area, the Allowed Lighting Power may be regulated by section 10.6.3.2.b)
above.

Retail sales CANOPIES - 0.9 watts per square foot of the ceiling area of service
station and retail sales CANOPIES. Retail sales CANOPIES are covered spaces
that are used for display or dispensing of products for sale.

Retail sales frontage — 20 watts per linear foot of sales frontage. Sales frontage is
measured along the edge, as viewed from a STREET, of a paved or otherwise
improved area used exclusively for the display of vehicles or other large objects for
sale. For this purpose, sales frontage shall be assumed to be 20 feet deep.

OUTDOOR SALES AREA - 0.8 watts per square foot times the area of the
OUTDOOR SALES AREA. This area shall be specifically for the display and
storage of vehicles, structures, or other large objects offered for sale, and shall not
include driveways, walkways, service areas, storage, or other uses.

Unlit areas of the LOT may not be used to calculate Allowed Lighting Power. An
illuminated area of the LOT is defined as within 100 feet of a LUMINAIRE on the LOT,
or, if under a CANOPY, within 25 feet of a LUMINAIRE mounted under the CANOPY.

Lighting Plan

A Lighting Plan shall be included in all applications for a Site Plan Special Permit that

proposes new or replacement lighting installations. For initial developments of land, a
major modification (more than 25% of LUMINAIRES being modified or replaced), or a
major addition (more than 25% increase in the number of LUMINAIRES), this lighting
plan shall be certified to be valid and correct by its designer. The Lighting Plan shall
contain:

a) On the site plan — the location, height, shielding type of all existing and proposed
outdoor LUMINAIRES, and the wattage rating of all LAMPS in each LUMINAIRE,
including BUILDING or CANOPY mounted LUMINAIRES. Any existing off-site
LUMINAIRES used to illuminate the LOT shall be included in the Lighting Plan.
Activity areas (Section 10.6.3) shall be clearly marked on the Site Plan.

b) Manufacturer’s data — For all LUMINAIRES, whose LAMP wattage is greater than
Table 1, Column B, the manufacturer's specification data and technical drawings,
including the LUMINAIRE LAMP wattage; photometric data showing that the
LUMINAIRE is FULLY SHIELDED, including an electronic copy of the IES
photometric file, or a reference to the file location on the manufacturer's web site.
Manufacturer’s photometric specification that the LUMINAIRE is rated IESNA Full
Cutoff (FCO) is sufficient to show that it is FULLY SHIELDED. For all
LUMINAIRES whose LAMP wattage is less than values shown in Table 1,
Column B but greater than values shown in Table 1, Column A, the
manufacturer’s specification data and technical drawings showing that it meets
the definition of SHIELDED LUMINAIRE.

c) The data of previous sections a) and b) shall be organized into a table, with one

line per LUMINAIRE.

d) Calculations showing that the maximum LIGHT TRESPASS allowed, Sections

10.6.2.2.c) (Light Trespass) and 10.6.2.4.c) (Outdoor Recreational Facilities), will
be satisfied by the design.

Town of Acton Zoning Bylaw, September 2020 Page 161



10.6.4.2

10.6.5

10.6.5.1
10.6.5.2
10.6.5.3

10.6.5.4

10.6.5.5

10.6.5.6
10.6.6

e) Calculation of the Allowed Lighting Power for the LOT according to Section
10.6.3 (Total Site Energy [Power] Limits). Activity areas (Section 10.6.3) shall be
clearly marked on the Site Plan.

f) Calculation of the Total Installed Lighting Power from the LUMINAIRES proposed
for installation on the Lighting Plan plus any existing LUMINAIRES intended to
remain in use, and demonstration that Total Installed Lighting Power does not
exceed the Allowed Lighting Power.

Submission and subsequent approval of a plan does not relieve the applicant of
responsibility to demonstrate conformity to all sections of this bylaw, both in the
individual LUMINAIRES as built, and for the entire LOT as built. The designer shall
submit an as-built plan that correctly reflects the as-built installation, and shall certify
that the as-built installation conforms to the requirements of this Bylaw.

Exemptions — The following lights shall be exempt from the standards of this Bylaw:
Internally illuminated signs.
Temporary holiday lighting.

Emergency lighting such as used by the Police, Fire Department, or other official or
utility emergency personnel. Placement of longer-term emergency lighting shall, to the
largest extent possible, take into consideration the detrimental effects of GLARE on
passing motorists and pedestrians, and on residential LOTS.

Temporary lighting used on construction sites. All such lighting shall be placed and
directed to minimize the detrimental effects of GLARE on passing motorists and
pedestrians, and on residential LOTS.

Lighting during special events such as fairs, celebrations, or concerts sponsored by the
Town of Acton or authorized by the Acton Board of Selectmen. Lighting for festivals
and carnivals is exempt but should be in keeping with the intent of this Bylaw.

Warning and alarm lights that alert to a malfunction or emergency situation.

Definitions
e CANOPY - an opaque ceiling over installed lighting.

e CUTOFF (CO) — A LUMINAIRE light distribution, specified by the IESNA, where
the intensity in candela per 1000 LAMP lumens does not numerically exceed 25
(2.5%) at a vertical angle of 90 degrees above nadir, and 100 (10%) at a vertical
angle of 80 degrees above nadir. Nadir is the point directly vertically below the
LUMINAIRE. A FULL CUTOFF (FCO) LUMINAIRE is also a CUTOFF
LUMINAIRE.

e DIRECT LIGHT - Light emitted directly from the LAMP, from the reflector or
reflector diffuser, or through the refractor or diffuser lens of a LUMINAIRE.

e FOOT CANDLE (fc) — Unit of ILLUMINANCE; One lumen per square foot.

e FULL CUTOFF (FCO) — A LUMINAIRE light distribution, specified by the IESNA,
where zero candela intensity occurs at an angle of 90 degrees above nadir, and at
all greater angles from nadir. Additionally, the candela per 1000 LAMP lumens
does not numerically exceed 100 (10%) at a vertical angle of 80 degrees above
nadir. Nadir is the point directly vertically below the LUMINAIRE. A FCO
LUMINAIRE is FULLY SHIELDED.

e FULLY SHIELDED - Constructed in such a manner that no light emitted by the
fixture, either directly from the LAMP or a diffusing element, or indirectly by
reflection or refraction from any part of the LUMINAIRE, is projected above a
horizontal plane passing through the lowest direct-light-emitting part of the
LUMINAIRE (Figure 1). BUILDING CANOPIES, overhangs, roof eaves and similar
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types of construction shall not be considered as the means for providing the FULLY
SHIELDED light cut-off characteristic. This shall be achieved by the LUMINAIRE
itself (Figure 5).

o GLARE - The sensation of visual discomfort or loss in visual performance and
visibility produced by luminance within the visual field that is sufficiently greater
than the luminance to which the eyes are adapted.

o INDIRECT LIGHT — DIRECT LIGHT that has been reflected off the surface of any
permanently constructed object other than the source LUMINAIRE.

e |ESNA or IES - llluminating Engineering Society of North America. A professional
association of lighting engineers and lighting manufacturers generally recognized
as the definitive source for illumination recommendations in the United States. An
IES photometric file is defined by IESNA standards.

o ILLUMINANCE — The luminous flux incident per unit area, expressed in FOOT
CANDLE (one LUMEN per square foot). Horizontal or vertical ILLUMINANCE is
that measured with a photometer cell mounted horizontally or vertically.

e LAMP — The light source component of a LUMINAIRE that produces the actual
light.

e LIGHT EMITTING DIODE (LED) - Any LUMINAIRE composed on an array of
LEDs, typically a bank of 30, 60 or 90, used as a light source.

e LIGHT TRESPASS — DIRECT or INDIRECT LIGHT produced by an artificial light
source and which shines outside the boundaries of the LOT containing the
LUMINAIRE.

e LUMINAIRE — A complete OUTDOOR LIGHTING unit or fixture including a LAMP
or LAMPS, together with the parts designed to distribute the light, to position and
protect the LAMPS, and to connect the LAMPS to the power supply, but not
including a pole on which the LUMINAIRE may be mounted.

e OUTDOOR LIGHTING - The night-time illumination of an outside area or object by
a LUMINAIRE located outdoors. LUMINAIRES under a CANOPY are considered
outdoor lights and are regulated by this Bylaw.

o OUTDOOR SALES AREA — A static display of goods for sale at night, such as
automobile sales lots, landscaping and nursery businesses, outdoor construction
materials sales lots, and outdoor activity areas such as miniature golf, family fun
centers, and permanent swap meets. An OUTDOOR SALES AREA location is not
covered by CANOPIES or other STRUCTURES.

e SHIELDED - A LUMINAIRE employing a shield to prevent GLARE. The
LUMINAIRE shall have a generally downward distribution of light and must have a
top shield to minimize upward light.

e STREETLIGHTS — LUMINAIRES installed within a STREET and intended primarily
for the illumination of the STREET.

o UP-LIGHTING — DIRECT LIGHT illumination distributed above a 90 degree
horizontal plane through the lowest DIRECT LIGHT emitting part of the
LUMINAIRE.
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10.6.7 Figures and Tables

Horizontal plane

Figure 1B. Not FULLY SHIELDED. Lightis
emitted above a horizontal plane through
the lowest DIRECT-LIGHT-EMITTING part
of LUMINAIRE.

Figure 1A. FULLY SHIELDED. No light emitted
above a horizontal plane through the lowest
DIRECT-LIGHT-EMITTING part of LUMINAIRE.

Examples of FULLY SHIELDED LUMINAIRES

Examples of LUMINAIRES that are
NOT FULLY SHIELDED

Fully Shialded
Wallpack & Wall
Mount Fixtures

Fully Shielded Fixtures

Flush Mounted Canopy
Fixtures

Fully Shielded
Security Light

Unshielded Floodlights
or Poorly-shielded Floedlights

Unshielded Wallpacks &
Unshielded or Poorly-shielded -
Wall Mount Fixtures Voo yhis

V)

7

Drop-Lens & Sag-Lens Fixtures
w/ exposed bulb / refractor lens

Unshielded Streetlight

Unshielded
‘Period’ Style
Fixtures

Unshielded
Security Light

Unshiedded PAR

5T

- Drop-Lens Canopy
"~ Fixtures
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N T Additional SHIELD. Part of shield visible
DIRECT LIGHT e Y from residential or conservation LOT or
toward LOT ot T=> public right of way has flat-black finish.
boundary less than  Elevation angle no more
3xH away than 70 degrees

Figure 2. Any outdoor LUMINAIRE whose distance from the LOT boundary is less than three times
its height shall be shielded so that all DIRECT LIGHT cast in the direction of residential or
conservation LOTS and public rights-of-way is cut-off at an angle no more than 70 degrees
measured from a vertical line directly below the LUMINAIRE.
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Figure 3. Lighting for externally illuminated signs shall F19ure 4. lllumination for outdoor

be projected downward from above. The LUMINAIRE ~ 'ecreational facili'éileshsfl}agl be SHIE;DED
shall be SHIELDED and shall comply with Section 3.2 SUMINAIRES and shall be mounted at

(Control of LIGHT TRESPASS and GLARE). sufficient height and aimed so that the
brightest part of the beam is elevated no

more than 60 degrees above a point
directly vertically below the LUMINAIRE
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Figure 5. Building canopies, overhangs, roof eaves and similar types of construction
shall not be considered as the means for providing the light cutoff. The cutoff
characteristics shall be achieved by the LUIMINAIRE itself.
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Table 1. LUMINAIRES whose LAMP wattage exceeds the values in Column A of this table shall
be SHIELDED. LUMINAIRES whose LAMP wattage exceeds the values in Column B of this table

shall be FULLY SHIELDED.

Lamp type A — SHIELDED B — FULLY SHIELDED
Incandescent, Halogen 60 w 120 w
High Pressure Sodium, 35w 35w
Metal Halide, Mercury
Vapor, other HID
Fluorescent, 13w 20w
Low Pressure Sodium
LED30 (<3000K) - 70W
LED60 (<3000K) - 135 W
LED90 (<3000K) - 205 W
Town of Acton Zoning Bylaw, September 2020 Page 166




SECTION 11.
ENFORCEMENT

11.1 Enforcement — The Zoning Enforcement Officer of the Town of Acton, as appointed by
the Town Manager, is hereby designated as the officer charged with the enforcement of
this Bylaw. During any period of temporary absence or disability of the Zoning
Enforcement Officer, the Town Manager may appoint an inspector of buildings, building
commissioner, local inspector, planning director or assistant town planner as the officer
charged with the enforcement of this Bylaw. All zoning enforcement actions initiated and
decisions made by the officer charged with the enforcement of this Bylaw prior to the
appointment of the Zoning Enforcement Officer or during any temporary absence or
disability of the Zoning Enforcement Officer shall continue unabated in the name of the
Zoning Enforcement Officer.

11.1.1 Enforcement Action — The Zoning Enforcement Officer, upon a written complaint of any
citizen of Acton, or owner of property within Acton or upon such Zoning Enforcement
Officer's own initiative, shall institute any appropriate action or proceedings in the name
of the Town of Acton to prevent, correct, restrain or abate violation of this Bylaw. In the
case where the Zoning Enforcement Officer is requested in writing to enforce this Bylaw
against any person allegedly in violation of same and the Zoning Enforcement Officer
declines to act, the Zoning Enforcement Officer shall notify, in writing, the party
requesting such enforcement of any action or refusal to act, and the reasons therefore,
within 14 days of receipt of such request.

11.1.2 Fine — Each day that a violation of this Bylaw continues shall constitute a separate
offense. Violation of this Bylaw shall be punishable by a fine of $300.00 for each
offense, except that violation of Section 7 of this Bylaw shall be punishable by a fine of
$50.00 for each offense for the first 7 days, and $300.00 for each offense thereafter.

11.2 Other Laws or Regulations — This Bylaw shall not be construed to authorize the USE
of any land or STRUCTURE for any purpose that is prohibited by any other provision of
the General Laws or by any other Bylaw, rule or regulation of the Town; nor shall
compliance with any such provision authorize the USE of any land or STRUCTURE in
any manner inconsistent with this Bylaw, except as required by the General Laws.

11.3 Validity and Separability — The invalidity of one or more Sections, subsections,
sentences, clauses or provisions of this Bylaw shall not invalidate or impair the Bylaw
as a whole or any other part thereof.
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Appendix
SECTION 9A.

PLANNED UNIT DEVELOPMENT (PUD)

Note: Section 9A - Planned Unit Development (PUD) was repealed on April 1, 2002. Section 9A
still governs existing PUDs in conjunction with the Section 8.9 of the Zoning Bylaw. This Appendix
shows Section 9A as in effect just before its repeal.

9A.1

9A.2

9A.2.1

9A.2.2

9A.3

9A.4

Purpose — The purpose of the Planned Unit Development provisions is to provide for a
mixture of land USES at designated locations at greater density and intensity than would
normally be allowed provided that said LAND uses:

a) do not detract from the livability and aesthetic qualities of the environment;
b) are consistent with the objectives of the Zoning Bylaw;

c) promote more efficient use of land while protecting natural resources, such as water
resources, wetlands, flood plains and wildlife;

d) promote diverse, energy-efficient housing at a variety of costs.

Definitions — For the purpose of this Section, the following terms shall have the following
meaning. The terms defined below are capitalized in this Section 9A in addition to the
terms defined in Section 1.

PLANNED UNIT DEVELOPMENT (PUD) - A TRACT OF LAND, designed and developed
as a single entity, in a way that departs from the zoning regulations conventionally
required in the district concerning USE of land or BUILDINGS, LOT size, density, bulk or
type of STRUCTURES, LOT coverage, or other requirements. A PUD may include a
range of compatible land USES, including various types of single FAMILY and multifamily
dwellings, commercial, industrial and office USES, and common OPEN SPACE.

USABLE OPEN SPACE - A parcel of land or an area of open water, or a combination of
land and water within the TRACT OF LAND designated for a PUD, maintained and
preserved for OPEN SPACE USES, and designed and intended for the use and
enjoyment of residents or users of the PUD or of the general public. USABLE OPEN
SPACE shall be dedicated and used for conservation, historic preservation, and
education, recreation, park purposes, agriculture, horticulture, forestry or for a
combination of these USES. USABLE OPEN SPACE shall be planned as contiguous
parcels. USABLE OPEN SPACE may contain such complementary STRUCTURES and
improvements as are necessary and appropriate for the benefit and enjoyment of the
USABLE OPEN SPACE, but shall not include STREETS or parking areas except those
incidental to OPEN SPACE USES.

Special Permit — The Planning Board may grant a special permit for the development
and construction of a PUD in the Village and Business Districts, and the OP-1, LI, GI, LI-1
and SM Districts in accordance with this Section and M.G.L., Ch. 40A, s. 9.

Contents of Application for a PUD Special Permit — The application for a PUD Special
Permit shall be accompanied by a "PUD Site Plan", showing the information required by
the Rules and Regulations for PUD. The information shall include but not be limited to:
the topography; soil characteristics as shown on the Soil Conservation Service Maps;
wetlands as defined by M.G.L. Chapter 131, Section 40; Flood Plain boundary lines;
existing types of vegetation; any other unique natural, historical, archeological, and
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9A.5

9A.6

9A.7

9A.7.1

aesthetic resources; the proposed layout of the LOTS; the proposed distribution of the
various land USES; proposed locations of DWELLING UNITS and nonresidential
BUILDINGS; the proposed diversity and cost range for the DWELLING UNITS;
dimensions, STREETS, garages, driveways, wells, utilities, wastewater disposal systems;
the proposed finished grades of the land; the proposed vegetation and landscaping
including where existing vegetation is retained; proposed features designed for energy
and water conservation and pollution control; the proposed layout and land use plan of
the USABLE OPEN SPACE in the PUD; the proposed form of ownership of the USABLE
OPEN SPACE and any improvements proposed thereon.

Procedural Requirements — If the PUD requires approval under the Subdivision Control
Law, M.G.L., Chapter 41, the "PUD Site Plan" shall contain a plan in the form and with the
contents required of a Definitive Subdivision Plan by the Acton Subdivision Rules and
Regulations. The applications for a PUD Special Permit and for approval of a Definitive
Subdivision Plan shall be filed concurrently. To the extent permitted by law, the Planning
Board shall consider both applications at the same time.

Planning Board Action — In evaluating the proposed PUD, the Planning Board shall
consider the general purpose and objectives of this Bylaw and of Planned Unit
Development in particular; the existing and probable future development of surrounding
areas; the appropriateness of the proposed layout of the LOTS and the distribution of the
proposed land USES; the proposed layout and USE of the USABLE OPEN SPACE in
relation to the proposed USES in the PUD, the topography, soils and other characteristics
and resources of the TRACT OF LAND in question. The Planning Board may grant a
special permit for a PUD if it finds that the PUD and the proposed USES:

a) comply in all respects to the requirements of the Bylaw and enhance the purpose and
intent of Planned Unit Development;

b) are in harmony with the existing and probable future USES of the area and with the
character of the surrounding area and neighborhood; and

c) comply with the requirements of Section 10.3.5.

The Planning Board may require changes to the "PUD Site Plan" and impose additional
conditions, safeguards and limitations as it deems necessary to secure the objectives of
this Bylaw, including without limitation, any conditions, safeguards or limitations listed in
Section 10.3.6.

Standards for PUDs — Where the requirements and standards of a PUD differ from or
conflict with other requirements and standards of this Bylaw, the requirements and
standards established for PUDs shall prevail except that a PUD shall comply with the
requirements set forth in the Groundwater Protection and Flood Plain Districts. No Site
Plan Special Permit shall be required for a PUD or any uses within a PUD.

Permitted USES — The following USES are permitted in a PUD. As listed hereinafter, the
permitted USES correspond to the listing in the Table of PRINCIPAL USES in Section 3,
and except as provided otherwise in this Section, the definitions of PRINCIPAL USES as
set forth in Section 3 shall apply.

3.2 GENERAL USES

3.2.1 Agriculture

3.2.2 Conservation

3.2.3 Recreation

3.3 RESIDENTIAL USES

3.3.1 Single Family Dwelling

3.3.2 Single Family Dwelling with Apartment
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3.3.3 Dwelling Conversions

3.34 Multifamily Dwelling

3.4 GOVERNMENTAL, INSTITUTIONAL AND PUBLIC SERVICE USES

34.1 Municipal

3.4.2 Educational

3.4.3 Religious

3.4.4 Nursing Home

3.4.5 Public or Private Utility Facilities

3.4.6 Child Care Facility

3.4.7 Other Public Use

3.4.8 Full Service Retirement Community

3.4.9 Assisted Living Residence

3.4.10 Wireless Communication Facility in accordance with the criteria and
standards set forth in section 3.4.10 of this bylaw.

3.4.11 Commercial Education or Instruction

3.5 BUSINESS USES

3.5.1 Retail Store

3.5.2 Office

3.5.3 Health Care Facility

3.54 Hospital, Medical Center

3.5.5 Restaurant

3.5.6 Combined Business and Dwelling

3.5.7 Hotel, Motel, Inn, Conference Center

3.5.8 Bed & Breakfast

3.5.10 Veterinary Care

3.5.12 Services

3.5.13 Repair Shop, Technical Shop, Studio
3.5.14 Building Trade Shop

3.5.15 Commercial Recreation
3.5.23 Parking Facility

3.6 INDUSTRIAL USES
3.6.1 Warehouse

3.6.2 Distribution Plant

3.6.3 Manufacturing

3.6.4 Scientific

9A.7.2 Area and Dimensional Regulations — There shall be no minimum LOT area, FRONTAGE,
OPEN SPACE, FLOOR AREA RATIO, LOT width or yard requirements within a PUD or
for any LOT or BUILDING within a PUD except as provided in this section. However a
PUD shall comply with the applicable requirements of the Groundwater Protection and
Flood Plain Districts. The Planning Board may impose appropriate conditions on the
location, layout and size of BUILDINGS, STRUCTURES and OPEN SPACE.

9A.7.2.1 PUD Site Area — The TRACT OF LAND proposed for a PUD must contain a minimum
area of 15 acres.

9A.7.2.2 USABLE OPEN SPACE - In all PUDs, at least 25 % of the land shall be set aside as
permanent USABLE OPEN SPACE for the use of the PUD residents, or for all PUD
users, or for the community. The required USABLE OPEN SPACE shall, at the option of
the Planning Board, be conveyed to the Conservation Commission or to a non-profit
conservation organization, or to a corporation or trust representing persons responsible
for the PUD, and shall be protected by a conservation restriction as required by M.G.L.
Ch. 40A, s. 9 for common open land in cluster developments. A covenant shall be placed
on the land such that no part of the PUD can be built, sold or occupied until such time as
a satisfactory written agreement has been executed and recorded for protection of the
USABLE OPEN SPACE.
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9A.7.2.3 Setback Requirements:

a) All BUILDINGS, STRUCTURES, and facilities within a PUD shall maintain a minimum
setback of 20 feet from the PUD boundary, and 30 feet where the PUD boundary
coincides with a STREET sideline. Except for single family dwellings with or without
one apartment, including accessory STRUCTURES and facilities thereto, all
BUILDINGS, STRUCTURES and facilities shall be set back at least 50 feet from the
PUD boundary where the adjacent land or the land on the opposite STREET side is
within a Residential District. All BUILDINGS, STRUCTURES, and facilities within a
PUD shall be separated or shielded from adjacent property lines by means of a buffer,
adequate in the opinion of the Planning Board, which shall include landscaping
elements.

b) The minimum separation of BUILDINGS within a PUD shall be 20 feet. The Planning
Board may require larger separation of BUILDINGS in order to diffuse the bulk of
large BUILDINGS, or may permit a smaller separation, if it finds that a separation of
less than 20 feet will not detract from the purpose and intent of Planned Unit
Development.

c) The minimum front yard set back to a STREET or way within the PUD shall be 20
feet. The Planning Board may require a larger front yard setback in order to allow
better screening of large BUILDINGS.

d) BUILDINGS dedicated to business USES only and larger than 20,000 sq. ft., and
industrial USES shall be located on separate LOTS within a PUD and shall be
screened from other USES within a PUD. The minimum front, side and rear yard
requirements set forth in the Light Industrial District shall apply to industrial USES in a
PUD; the front, rear and side yards of such BUILDINGS and USES shall be
landscaped in accordance with the standards set forth in Section 10.4.3.

9A.7.2.4 FLOOR AREA RATIO — The FLOOR AREA RATIO of all BUILDINGS in a PUD shall not
exceed 0.30.

9A.7.2.5 Mix of USES — Residential USES shall comprise at least 40% but not more than 60% of
the NET FLOOR AREA of all BUILDINGS in a PUD. If the PUD contains warehouses,
the NET FLOOR AREA of residential USES may be reduced to 25%. Industrial USES
shall not exceed 30% of the NET FLOOR AREA of all BUILDINGS in the PUD.

9A.7.2.6 BUILDING Height — The maximum height of any BUILDING in a PUD shall be 40 feet.

9A.7.2.7 Special Standards for Combined Business and Dwelling — A BUILDING in a PUD used for
combined business and dwelling, shall not contain more than 50% business USES,
measured in NET FLOOR AREA, and no business USE shall be located above a
DWELLING UNIT.

9A.7.2.8 BUILDING Requirements for Multifamily Dwellings — There shall be no more than four
DWELLING UNITS, plus two garage spaces per DWELLING UNIT in any residential
BUILDING. The overall length of any residential BUILDING shall not exceed 200 feet.

9A.7.3 STREETS, Utilities and Lighting — Whether or not the PUD is a subdivision, all STREETS
and ways whether public or private, wastewater disposal and drainage facilities and
utilities shall be designed and constructed in compliance with the Town of Acton
Subdivision Rules and Regulations, as amended. Special exceptions to the Subdivision
Rules and Regulations may be authorized by the Planning Board in granting a special
permit hereunder provided the Board determines that such exceptions are in the public
interest and are not inconsistent with the purposes and intent of Planned Unit
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9A.7.4

9A.7.5

9A.7.6

9A.8

9A.9

Development. The Planning Board may impose appropriate standards for all outdoor
lighting within a PUD.

Traffic Generation — The total amount of traffic to be generated by the PUD at full
development shall not exceed 1.8 trip-ends per 1,000 square feet of DEVELOPABLE
SITE AREA per day. The determination of projected traffic generation shall be based on
the most recent trip generation rates published by the Institute of Transportation
Engineers in the publication "Trip Generation". If a PRINCIPAL USE is not listed in said
publication, the Planning Board may approve the use of trip generation rates for another
listed USE that is similar, in terms of traffic generation, to the proposed PRINCIPAL USE.
If no such listed USE is sufficiently similar, a detailed traffic generation estimate, along
with the methodology used, prepared by a Registered Professional Engineer experienced
and qualified in traffic engineering, shall be submitted.

Parking Standards — The number of parking spaces to be provided for a PUD shall be
equal to 85 percent of the sum of the number of parking spaces for each USE in the PUD,
determined separately for each USE based upon the standards set forth in Section 6.

The parking lot design standards of Section 6.7 shall apply. The Planning Board may
authorize a decrease in the number of parking spaces required herein provided that such
decrease in the number of required parking spaces shall be based upon documentation of
the special nature of a use or mix of uses within a PUD and further provided that the
waived parking shall be set aside and shall not be intended for immediate construction.
Such spaces shall be labeled as "Reserve Parking" on the "PUD Site Plan".

Storm Water Runoff — The peak rate of storm water runoff from a PUD shall not exceed
the rate existing prior to the new construction based on a 10 year design storm.

Revisions and Amendments of "PUD Site Plans" — Any change in the layout of
STREETS; in the configuration of the USABLE OPEN SPACE; in the ownership or USE
of the USABLE OPEN SPACE; or any other change which, in the opinion of the Building
Commissioner, would significantly alter the character of the PUD, shall require the written
approval of the Planning Board. The Planning Board may, upon its own determination,
require a new special permit and hold a public hearing pursuant to Section 10.3 of this
Bylaw, if it finds that the proposed changes are substantial in nature and of public
concern.

Building Permits — No building permit for any STRUCTURE shall be issued without the
written approval of the Planning Board or its designee.
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