ACTON ZONING BOARD OF APPEALS
Minutes of Meeting
5/6/2019
7:30PM
Acton Town Hall
472 Main Street
Room 204

Board of Appeals members in attendance: Ken Kozik, Adam Hoffman, Emilie Ying.
Absent: Suzanne Buckmelter, R. Scott Robb
Also present: Roland Bartl, Planning Director; Vivian Birchall, Administrative Assistant; Stephen Anderson, Town Counsel.

1.

Opening

Chair, Ken Kozik opened the meeting at 7:30 p.m.

Minutes

Mr. Hoffman moved to approve the 4/29/2019 minutes. The motion was seconded by Ms. Ying. The motion was unanimously
(3-0) approved

New/Special Business

7:35 PM — ZBA 19-05 — Hearing, 236 Central Street Special Permit Application

The applicant presented an overview of the application for a special permit, including a simulation of the proposed building and
highlighting the consultative process with the town staff.

Ms. Ying moved, Mr. Hoffman seconded and the board unanimously voted 3-0 to close the public hearing at 8:05pm.
Deliberations:

The board discussed the application. Ms. Ying moved, Mr. Hoffman seconded, and the board unanimously (3-0) voted to
approve the special permit application with conditions recommended by the Planning Division staff.

Ms. Ying will write the decision.

8:08 PM — ZBA 19-06 — Hearing, 12 Orchard Drive Special Permit Application

The applicant and the property owners presented an overview of the application for a special permit and mentioned that they
have been working in consultation with the planning staff to come up with a conforming plan.

Ms. Ying moved, Mr. Hoffman seconded, and the board voted unanimously (3-0) to close the public hearing.

Deliberations:

The board discussed the application and agreed that the project as presented, with conditions proposed by the staff, complies
with the by-laws and would not be injurious or detrimental to the neighborhood. Mr. Kozik moved, Mr. Hoffman seconded and
the board unanimously (3-0) voted approve the special permit application with conditions to build substantially to the
measurements and plan reviewed during the 5/6/2019 meeting.

The decision will be written by Mr. Kozik.

8:30 PM — ZBA 19-07 — Hearing, 4 Piper Lane Comprehensive Permit Application

Mr. Bruce D. Ringwall on behalf of the applicant, presented an overview of the application/proposed development which he
said was guided by the subdivision control law. The presentation included proposed location, zone, acreage, humber of units,
building plan, interaction and comments from town departments and concerns from abutters.



The ZBA chair noted that there is a prior special permit application related to the land that the Board handled within the
preceding year. He asked Town Counsel to advise the Board on the subject and whether or not the State’s Comprehensive
Permit Regulations provide a 40B Safe Harbor in this case.

Presentation by Town Counsel

Mr. Anderson gave a detailed presentation on: Potential 40B Safe Harbors; 760 CMR 56.03: Methods to Measure Progress
Toward Local Affordable Housing Goals; Chronology re potential safe harbors under 760 CMR 56.03; How boards can
proceed despite safe harbors; Board’s waiver upon failure to invoke safe harbor 760 CMR 56.05 (3); ZBA'’s options as to safe
harbors; Procedure to invoke safe harbor 760 CMR 56.03(1); Housing Production plan safe harbor; Related Application Safe
Harbor; Factors that need to be satisfied for Related Application Safe Harbor; Potential response Re “Not Same Developer”;
Potential response Re “Not Same Property”; Potential response Re “Not Same Purpose”; Potential response Re “Exception
Applies”.

He explained the 4 Piper Lane Comprehensive Permit Application in the context of Safe Harbors.
Response by the legal representative from South Acton Neighborhood Association (SANA)
Mr. Dan Hill pointed out reasons that the application should be denied under the State’s Safe Harbor regulations. These
included;
e The site in question was the subject of a related application that sought a special permit
e By definition, the prior application was more than a minor modification and that is why it needed a special permit
e Intent of the developer is irrelevant under the safe harbor regulations
e The regulation does not require that the site of the work be exactly the same.
Response by the applicant’s attorney
Mr. Levine explained the application, land acquisition process and timing in comparison to the fore-mentioned affiliated
application. He pointed out that comments from the different town departments showed minimal concerns, and were overall
good. He added that MassHousing had found no problems with the application and issued a Project Eligibility Letter.
Several members of the attending public offered additional comments.

Discussion:

Each board member expressed their conclusion from the hearing, stating that they would vote to invoke safe harbor 760 CMR
56.05 (3)

After discussion, Mr. Kozik moved and Ms. Ying seconded to invoke safe harbor 760 CMR 56.05 (3). The motion was
unanimously approved (3-0)

Mr. Kozik moved, Ms. Ying seconded and the board unanimously voted (3-0) to continue the public hearing on 5/13/2019,
7:35pm at Town Hall Room 204.

Mr. Anderson and Mr. Bartl will draft the decision to be discussed at the continued public hearing.
4. Adjournment
At 11:05p.m, Mr. Hoffman moved and Ms. Ying seconded to adjourn the meeting.

The motion was approved unanimously.

Documents used



I, 05-06-19 - Meeting information

@ EFFFS

1608 - 336 Carary! Srreny

1508 - 12 Orenard Drrvs

1507 - Piger Lane Somgraswnatys Perme

C6-08-45 I5& Agmrits

DHAFT £.29-18 Zovng Boend of Appass Mirudes

%) 19-05 - 236 Contral Street

5 Applsarnn
T Mdse Communts
{9 suftComment
G816 Conirad 5t Riiendl Lagal Natie
%) Appication
T = -
B Asptcan's Duling
G Lot from Scott Hayes - 135 20 750 4.1 1_S2615 pf

Sppeciul Perrit Appboatan 38 13

[ public Comments

-

=]
L

.

Antwt Lotem Commesty

Terra Frisnadiiehs Cammens

|

i

s ®® D ® @@

1904 - Maneing Departman Narms. el

AWD Commama

Hudting Corrmants 8-3-18

fuidng Coomizvaner §-2-13

Budsing Divizion Sommments

148

3 2 A

HELT

HEHERERES

——— -
e
oy
w—
Rty
e

—
G
ntarte
vty
ey

(— M |-

Hasny tenme

fhessng =nv

harnny wune

i

.

oLy
— -
nyvis
e
L L
nwn
My
7w
navy
Wren

mm

U

A

Imsn

J

nen

oAy

150

"ner

"o

o

ren

we

cEMN

T
[t
-
[ B
LI

e=2EN

o
L[S
-
[

==

sEm

HE o
1 e

cEmY

(I
1 e
T
oo
(T
e
(TR
[



[ 19-06 - 12 Orchard Drive

|

65 1900 12 Orunard Ortve Marsing Civtsien Mamo
3 AWD Cammenn

68 Engsenny Commens

@ Hesth Cammerns

) 19-07 - Piper Lane Comprehensive Permit

Yo -

{5 ovres

%7 %0 Seheot Sueet Documeres

Ty Apslicaan

%) Oher Avscciztes Meuting Decuments

% Pe-dppizstion

T Pulibe Commems

) Wl Corvmeres

G 780 Coce of Mazs. Rwga Chapoer 9638

L)

63 Lomer te Zurng Hoand of Aopsals with Exsilits 3.8
B P Lam Ravived Laght Notes

Parmee + Pipar Lane, Acioe, MA - Resrng sciansos sgreement

1 HE

H1E

1111

—
s
ax2am
AN
aavn

——

0N

e

"o

——-
e
iy
W
— —

[t i

] e

plureny oanmy

phmasay asonts
]
sl
L)
sleretey
Py
L]
pureiey
pursey
poreeny
Phsmany
]

.
L)
»
‘
L)
-
10w
M
U
.
UL
“-.p
Ll
-
e
mm
e
N
—— -
PrLiae] '
o "
e .
o )
onTm .
S
W "
o anm
vam LU
LUl e
W (1]

cg28n

HE e
M o
HE o
N =

EEmu

EEmN

LU
1E oo
'" e

cEaSN

{1 R
B -
HE o
T =

cEw

B 4
1p o
1 o
1h o
| R
1 o
[T
fE o
W
1if v
HE =



™) 2015 Fire

Type & Title

—
PDF
—

[ 90 School Street Documents

mmm

mem®O®D®O@m®®

m

THD1 - 80 School Seat Py Dept Netres w Loged

B Sebrter! Sreet Fioa Sgried & Stamered Decision

Appheatian

AWO Commanm

Fhat Agrammrart un Tene Extanrslont

Ful Mans

HDC LETTER_%) Schoet Staet

Second Timw Extenalon

I8 Sectien 3

Do R ®® @

Low Preswurs Sewer Man

Pper Lane 400 Applicatos

Fpar Lane Cordsmivium 3 Pune

Pipar Lanw Conaes Ploar Pam

et Lane Corden Fenserings

Pyper Larve Hydroite Mepan

Fper Lane Meport Latir 3710

Raport Pryer Lass LLC (March 2018

Stermazter OAM Piger Lave LLC (March 2010

I/, Other Associated Housing Documents

mm®

-

221043 _Aczon - wmer tar WPP Comfizanen - Avaan |

Acton Avsles Phzse il - Finsl Decaon Signed snd Starmped

Heusieg Frodurtan Man 2014

2015_0033 90 School Street Report AFD (redacted)

planning

Vhesabny

FEHE L

HEEEL] T

Modified Date

05/03/19

Lol

- -

e

oo

e

e

L]

96 KB

Q

Actions

= I
¢

Ht e

KB

e

U

B

1N AN

s

R

s2ml

e
e
e
T
e
T
e
LIS
Y e
1 -
e
-
ff

..

LU
R
1 -
e -
-
1 o
1E e
-
i -

cE2wN

1 o
1 =
e



|

) I (N IR (]

Actos Coownarsy 1o Maasrcusing 11-53.98
Masshoursivg Lemer w0 Artin 083418

ManaHousng e Apprceal Latter 05-23-2010

]
;

»

M E D@D ®D 0@ ® @

Alizza Nico! o betaif of SANA conments -30-2019

arite

1R [T]

e sferrratins was wmutied b e Farrary) Crvissrt o) o Duied mogy Sorakie Thacomdintasts (efurermas o Dt coomer Wl i avaiine A pratie swrw oo $on Acen Lasd Une Dopaarres M 5 MM S Vhoiby

Barbiars Worse Contments 4-28.19
Cotvdyn Disses ated Frack Mehasars 5418
Camrasine Diadshow Hoiden 3494
Chary! Bitde Commanty 4.35-1%

Chrtaty Wintte & Puitp Comp 832418
Ouam 113 2619

Darsel rtil Camrmmets 4-15.18

Ounie Humn Coonmunns 5.28-18

Ourve Satwem & Michaelia Woran Commants 4-18-14
Dene Sesin Coermants 6319

Jawn Butter 3413

darniter Brown 3519

<t Kotancrih 5513

ﬂ

RO EDD

Lagren Wiler 1819
Wahaes Novan Catrenerms 24.19
Naney Dwener 5504

Fytar Grover B840
Rulin b 3519
Roger Gay 5510

Rustn Carperter 565

WL G 3310

VR T

§
3

s

i

seainy

aE8n

e

10 e

— —
S || B
axy "' s
LU |{ BT
L || B
L ||
(T T
LT
SR | R
i e
LU || B
L [ { B
L || BT
LT || RO
Sl || R

(L || RE

R [ | I
G | I
U | [ e
wa e
L || IR
s ) e
aa | e

ot | e



Stafl Comments

BEE @ @A

BB ® D@ @

I @

4 Mpar Lare PC mseres wetn soescorraent

ACHC & Fiper Lane commarns te 282 8.3.9)

AW Cemmrvmres £29.10

Croas Taws Casnect Commans 4 3314

Trgnesnng Desariment Camresrs 47615

e Degartnam Comments 5-1-45

HOC Corrrmanta 43513

thantth Divisiset Coownrms 80610

Fyrer Lare Cantmmisiom - DRB £6.01 2013 Review  rovises

Actige Commerm 3319

S0A PP Sicte Deck - 3-3-19 (ADS 1 6430aDI20A0|

SOA PP Side Deck 28487

SOA PP Shde Deck ) -89

For additional materials used during the meeting, please visit

Respectfully Submitted,

Vivian Birchall
Land Use Department
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